Recommendations for DNER Land Acquisition Proposal

A proposal for Ms. Damaris Delgado
And the Department of Natural and Environmentaldreses
4 May 2010

By
Russell Austin
Stephen J. Esposito
Elizabeth Lapinel



Recommendations for DNER Land Acquisition Proposal

An Interactive Qualifying Project Proposal
submitted to the Faculty of
WORCESTER POLYTECHNIC INSTITUTE
in partial fulfilment of the requirements for the
degree of Bachelor of Science

By
Russell Austin
Stephen J. Esposito
Elizabeth Lapinel

Date:
4 May 2010

Report Submitted to:

Damaris Delgado
Department of Environmental and Natural Resources

Professors Robert Kinicki and John Delorey
Worcester Polytechnic Institute

This report represents work of WPI undergraduate students submitteel fiaculty as evidence of a
degree requirement. WPI routinely publishes these reports aelisite without editorial or peer

review. For more information about the projects program at WPI, see
http://www.wpi.edu/Academics/Projects




Abstract

This project analyzed the Puerto Rico Department of ldbéund Environmental
Resources’ 2008 Land Acquisition Regulation. The team cdetpf@rtions of Article VII,
Section 1, of the Land Acquisition Regulation for JoBayg National Estuarine Research
Reserve on the southern coast of Puerto Rico. Tlsisition proposed adding three parcels of
land to the reserve, to better protect the bay fromnoercial development pressures. From
research and interviews conducted both at the DNER ard Bay, the team developed an
understanding of the regulation. The experience of rdsiegrand complying with the
regulation enabled the team to make recommendatiofigtéoe land acquisition proposals in
the DNER.
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Executive Summary

Designation of an area as a natural reserve is otfre ahost effective ways to ensure
environmental protection. The Department of Natural andrBnmiental Resources (DNER) in
Puerto Rico is charged with the management and monitorialy adtivities that occur in the
reserve and is responsible for the legal acquisiticdhefand to make sure that the area is
completely safeguarded for environmental conservation.prbject was designed to help the
agency complete necessary steps towards the acquditieamd in Jobos Bay National Estuarine
Research Reserve (JBNERR) on the south coast ofoFRieo. With additional lands added to
the reserve, JBNERR will provide more coastal acdeadjng to increased public awareness of
environmental stewardship and a better visitor experience.

As Jobos Bay is a typical example of an arid Cagblestuary, where seawater and
freshwater combine to form unique hydrological conditiolns,team first researched the
ecological importance of estuaries (Laboy, 2002). Theidad freshwater from an
underground aquifer, leading to an estuarine environment whbisiysis very close to that of
seawater’s. These unique attributes provide for a narsity for life, in both flora and fauna,
including endangered species such as the Antillean Mandtese Teatures enabled Jobos Bay
to be accepted into the National Estuarine ResearcmiRe@¢¥ERR) system, designated in 1981
(JBNERR, 2010).

The team also researched the NERR system’s goaldgaatices to gain an
understanding of how acquiring these lands would help tonagish those goals. The goals of
the National Estuarine Research Reserve system:are t

1. Strengthen the protection and management of representativarine ecosystems to
advance estuarine conservation, research and education.

2. Increase the use of reserve science and sites to sqbdi@sty coastal management
issues.

3. Enhance people’s ability and willingness to make informexsams and take
responsible actions that affect coastal communitidseansystems (NOAA, 2010).

These goals are aimed to achieve the NERR’s missiteanstat: “to practice and promote
coastal and estuarine stewardship through innovative oésaad education, using a system of
protected areas” (NOAA, 2010). Once the goals of the NEy@Rem were understood, the
system of management, known as the System Wide MogtBtan (SWMP), could be better
understood (NOAA, 2007). The SWMP mandates that NERR esenust have several data



stations for collecting water quality monitoring withirethay, including one continuously
monitoring station that sends information by satelliterg 15-30 minutes (NOAA, 2007).

To better support IBNERR’s goals and programs, the DNER sadgesveral priorities
for land acquisition, including the properties Cayo Radtiiatias, Isla Pajaros, and Sucesion
Vazquez. Each parcel would add valuable land to the resecveasing its ability to follow
through with the NERR system'’s goals. Cayo RatonesAdatas a priority, as the island was
being used for tourism, damaging the mangroves, and bringisig to the island. Isla Pajaros
had similar concerns as Ratones, as people visit thélsaahes between mangroves to have
pig roasts, leaving garbage behind on the island. Sucesion \Zazgeeconsidered to be one of
the most important areas for acquisition as it istiedairectly behind the visitor’s center of
JBNERR. Ownership of this land would connect the JBNERR thi¢ Aguirre State Forest,
providing an ecological corridor, while also protectinggr@ve forests and salt flats. Although
these lands are very important to acquire for envirotah@notection, local communities may
not always be in favor of government ownership, whiahlead to land conflict disputes.

Creation of a natural reserve limits the activitibeveed inside its boundaries and the
debate between development and conservation of nateasd is quite heated. For example, on
Isla Pajaros, the current owner brings tourist grobeeet even though the island is not supposed
to be used for commercial purposes. Locals may favor aewvent as provides economic
growth and stability; whereas the government would like ésgnve the land for the benefits that
come from having a natural environment, including an inccedsersity of life that would be
protected. Though it was important for the project teaomderstand the needs for land
acquisition, a clear understanding of the legal procegtidoacquisition of land was vital for the
completion of this project.

To acquire land, the DNER had to comply with the “Regiafor Real Estate Rights of
the DNER.” This project endeavored to complete the @artsroughn) in Article VII, Section 1
of this law, which became the team’s methodology.

As the law for acquiring land was passed in 2008 and the @nvidiCoastal Zones,
Reserves and Refuges had never completed the acqusiticess in compliance with this new
law, there were many areas that required research tostauaer The result of this research was
the completion of four parts of the proposal. Thegpeaompleted during this IQP includayl a
general description of the projeb),; benefits and legal justification for the acquisitipartj),



which was not needed for this acquisition proposal bectese was no exchange of land in the
process. Parn) was the last item completed during this project, whichavdsaft letter from
the Secretary of the DNER authorizing the acquisitiaggt. There were two steps of the
process that were started, but not completed.dpeetjuested the name and physical address of
all owners, and part) was a ‘catch all clause’ requesting any other neceslsanymentation
required by the Real Estate Division.

Many parts of the acquisition proposal were not sflaffbe reasons varied, from time
constraints to dependencies on other parts. SeveralWsgdelayed because pagjsh), k),
andl) were not completed. These steps required land survteyplans (if buildings are located
on the parcel), and an appraisal of the property, alotigappraisal reports for each property.
Among the delayed parts were pajsndf); certifications from the Puerto Rico Planning Board
and the Regulations and Permits Administration. Adtateavoring to complete the process for
acquisition, and researching the remaining steps, thecptegm could then make suggestions
for future proposals.

From researching the DNER land acquisition processetim was able to compile a
recommended order of completion for future proposals.fifét parts of the process), b), and
c) need to be completed before the next parts of theopadpan be completed, including parts
g), h), k), andl). Partsg), h), k), andl) have the potential to be time consuming sections of the
process, taking anywhere from two to four months to behed. While appraisals, surveys, and
site plans are being completed, it is recommendedhbaigplicant also start pat}. Partd)
requests that the applicant obtain the Planning Board desismm any projects currently
submitted. The next suggested parts are paeedm). These parts request a Certification from
the Planning Board approving the acquisition project. In dodeomplete par), there are
many other requirements and documents that must be sednfitirim) requires that the DNER
Secretary approve the acquisition proposal. To get thi®appthe applicant should submit a
draft letter for the Secretary to sign. The next steasshould be started are payt$), andn).
These parts require a certification by the DivisionioBRce in the DNER stating the availability
of funds for the acquisition. Any other documents rexfulvy the Real Estate Division would
also be needed at that point, including any necessary anagocuments characterizing the area.
The final step of the process is pRrta certified copy of the resolution by the Regulatiamsd a
Permits Administration authorizing the acquisition af teal estate property. It is suggested that

Xi



this be the last step because it requires information &lonost all other steps in the process.
After working on Article VII, Section 1 of the DNERnd acquisition process, we hope that our

suggestions may expedite future acquisitions by providing amiedel for the acquisition
process.
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Chapter 1: Introduction

Despite difficult political and economical timesgtDepartment of Natural and
Environmental Resources (DNER) in Puerto Rico continioeis mmission to protect Puerto
Rico’s valuable natural treasures. Charged with proteatlmhmanagement of natural reserves,
the Division of Coastal Reserves and Refuges in the DN&Rs with many other organizations
and government agencies. A short list of collaboratmisdes the Planning Board, National
Oceanic and Atmospheric Administration (NOAA), Regulagiand Permits Administration
(RPA), and the United States Fish and Wildlife Servid8KWS). These agencies rely on each
other for support, approval, and evaluation. It is duedwo theless efforts that Puerto Rico’s
beaches, coral reefs, forests, lagoons, and countlessecological treasures can be enjoyed by
those who live in or visit Puerto Rico. However, nbbathese natural wonders are protected by
the DNER, and even the ones managed by the DNER awdehed by many factors. Coral reefs
can bleach and die because of overly warm waters ahdipol Forests and beaches can suffer
from harvesting of the trees or sand. Nature resgmagsct critical natural habitats from the
changes that urbanization and agriculture bring; adding m@perties to the nature reserves
enables the DNER to counteract these harmful forces.

Despite the benefits offered, there is often caratirey surrounding the designation of
new nature reserves. The creation of a nature resepgses restrictions on land use, which can
result in negative economic repercussions for locadeess. Specifically, a reserve can restrict
the use of a coastal area for “construction, minerztldement, energy, recreation,
transportation, and commercial fishing” (CZMP, 2009). Tifiicdlty in resolving these two
competing interests, of protecting a natural resourceisensreasing the prosperity of the island
occasionally yields considerable controversy surroundiagteation of a nature reserve. A
recent example underscores this challenge. The Ngttkealogical Corridor, or NEC, is a
stretch of beach along the northern coast of Pueawm. Rhe NEC is home to leatherback turtles,
an endangered species that thrives along this stretidaoh (Crescioni, 2010). The NEC was
proposed as a nature reserve in the Commonwealth dbArieo House Bill 2105, and had
substantial support from environmental groups (Crescioni, 201@P0A, the then-governor of
Puerto Rico signed an executive order setting aside 3,163 afccoastline of the NEC as a
reserve. In November of 2009, Governor Fortuno, witrsthmport of Planning Board president
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Hector Morales, revoked the designation of the res@tes York Times, 2009). The governor
decided that it would be more to the benefit of Puerto’®eoconomic development if resorts
were allowed to use the area and create jobs. Mainggb@lance between economic growth and
environmental impact is very important when the DNERs@ters designating new land as a
nature reserve.

The current economic situation in Puerto Rico has imcheased the pressure to value
economic development over land preservation. Since 200BpHRieo’s economy has been in a
recession (Valdéz, 2010). The recession, combined védthuge debt carried by the government
of Puerto Rico has prompted the government to try to reithecdebt, and to reduce the costs of
operating programs. With decreased funding, forced layarts pressures to reduce
expenditures, protecting the natural resources of Puertohai become much more difficult for
the DNER.

Notwithstanding these pressures, the Division of CoR&tiserves, and Refuges, has
begun the process of land acquisition for Jobos Baph&tEstuarine Research Reserve
(JBNERR). The land acquisition project offers many bien&r the reserve, including increased
waterfront access, and additional opportunities to inerpablic awareness for environmental
stewardship. A current concern for the Division of CeaReserves and Refuges is complying
with the new “Regulation for the Acquisition of LanddaReal Rights of the Department of
Natural Resources and the Environment,” which was rgcpatised. The process for acquisition
proposals was changed in 2008, and the Division of Coassgr¥es, and Refuges has not yet
completed an acquisition under the new regulation. Becaiuthe division’s unfamiliarity with
this law, the goals of this project were to complatedcquisition process for three properties
near Jobos Bay, and to produce a comprehensive modhel &zquisition law for future
proposals. Deliverables for the project included a recenalation for future acquisitions, and a
partially completed acquisition proposal for IBNERR.d8ynpleting parts of this new
legislation, and researching the process within the DNIERproject team was able to explain
the process for land acquisition proposals in the DNHER. guidelines and recommendations
developed can assist future land acquisition proposals.



Chapter 2: Background

Puerto Rico’s natural reserves are a spectacular shewt#se natural beauty of the
island, and the Jobos Bay National Estuarine Reseastr®e (JBNERR) is no exception. It is a
pristine example of a Caribbean estuary, and host to ewotic plants and animals. Protection
of natural reserves such as the JBNERR necessitetesoperation of many government and
non-government agencies. These agencies often havag/goals and diverse management
styles, but they all contribute to the preservatioRwérto Rico’s natural reserves. These natural
reserves are negatively affected by a variety of fagtoand around the reserves including the
pressure of commercial development, pollution of Idedditats, and damage to important and
protected environmental features. Such a situation is ¢lyreacurring in Jobos Bay, which led
to this project. The goals of this project were to agsesDNER in complying with the land
acquisition regulations to acquire three parcels of $amtbunding Jobos Bay, and to provide
guidelines for future DNER acquisition projects.

2.1 Jobos Bay National Estuarine Research Reserve

Jobos Bay National Estuarine Research Reserve (JBNERocated on the southeast
coast of Puerto Rico, between Salinas and Guayama. dtoisahreserve is important, as it is
host to unique flora and fauna, such as the brown pelizamfin Isla Pajaros, as seen in Figure
1. It is also important as a pristine example of allbaan estuary, and as such, is a part of
NOAA'’s National Estuarine Research Reserve progrant i&slesignated as a National
Estuarine Research Reserve (NERR), the JBNERRastatble to complete research, initiate
educational programs, and begin to enact objectives for caitymavolvement. The reserve is
host to facilities for water quality monitoring, housing fesearch staff, and an educational

visitor center that describes the history of the arehthe value of environmental conservation.



Figure 1: Brown Pelican in Isla Pajaros

The bay is physically distinctive, as it encompassearea of roughly eleven square
kilometers, making it the second largest estuary in Bl&ido. Jobos Bay also covers more
shoreline in Puerto Rico than any estuarine area, idooahere seawater and freshwater meet
to form a habitat for plants and animals (Laboy, 2002) 0Ab3, as freshwater is fed to the bay
from an underground aquifer and not a river, the effexttttie freshwater has on the bay is
diminished. Compared to a typical estuary, Jobos Bayish saltier and closer to seawater
salinity. This salinity yields an abundance of sadkrant plants in the bay. JBNERR includes a
2,393-acre forest to the north and east of the bayelssveleven miles of water off of the
coast. The reserve is covered primarily with mangfoxests, but also contains salt flats, algae
beds, and sea grass beds. Coral reefs fringe the ouslangs, providing natural protection
against storm surges and strong waves. These unique faaeck be protected so that future
generations will enjoy the natural beauty of the bagl, tarenable the bay to continue

functioning as a viable ecosystem.

2.1.1 Estuaries Origins

Estuaries were created during the transition into tHeddae epoch, which is the most
recent geological epoch beginning 11,700 years ago, concwitbrihe beginnings of the
human race in Mesopotamia (Sloss, 2005). At the beginnitifgedfiolocene epoch, the earth’s
climate stabilized, causing glaciers to melt and flo@dgrth. The melting glaciers scarred the
land with rapid flooding and retraction. The subsequefard®tion of land is particularly
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evident on low mountainous areas near the mouthsearsrieeding into larger bodies of water
that began to grow marshlands, which in turn becammess.

NOAA classifies estuaries based on geology and on hygirokhe five geological
classifications are: Coastal Plain, Bar-Built, Dgltdectonic, and Fjords, each type briefly
described in NOAA'’s Estuary Tutorial (NOAA, 2008):

Coastal plain estuaries, or drowned river valleys, are formed wisamgrsea levels flood
existing river valleys. Bar-built estuaries are characterizetdnyier beaches or islands
that form parallel to the coastline and separate the estuary from tano8arrier
beaches and islands are formed by the accumulation of sand or sediments ddposite
ocean waves. A delta, characterized by large, flat, fan-shaped depasdiroent at the
mouth of a river, occurs when sediments accumulate more rapidly tkan oarrents
can carry them away. When the Earth’s tectonic plates run into oufolehderneath
each other, they create depressions that form tectonic estugjeeds are steep-walled
river valleys created by advancing glaciers, which later became flootlledeawater as
the glaciers retreate(NOAA, 2008).

A hydrological classification of estuaries differetégm between five categories: Salt-Wedge,
Fjord, Slightly Stratified, Vertically Mixed, and Fresater (NOAA, 2008). They are ordered
from most to least stratified. Hydrological strat#imn occurs when water of different density,
oxygenation, salinity, and temperature mix and form barmethin the water. Fjord describes
not only a geological trend, but also a hydrological IB&ERR is classified as a Bar-built
estuary because of the ring of islands and coral thafsare parallel to the coastline. These
islands that ring the bay are outlined in yellow in FeyBr

Figure 2: Jobos Bay Islands (Laboy, 2002)
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2.1.2 Environmental Importance of Estuaries

Estuaries have three major environmental features#uaissitate protection and
monitoring. The first important feature of an estuarthesnumber of animals and plants that can
thrive in the habitat provided. Due to the proximity of largedies of water, ample flora, and
unique water properties, special types of animals can timestuaries. These animals include
several endangered or sparsely populated species. Adthtionanerous species of birds, fish,
and amphibians use estuaries as places of reproductionigradory stops (NOAA, 2008). The
second environmental feature is that estuaries are natate filters (NOAA, 2008). As water
flows into the estuary from the ocean or sea,fittered through the spongy marsh that
composes a majority of the soil under the shorelifgs action not only filters the water coming
in, but absorbs nutrients from the watershed areawsatnog the estuary, making life possible in
these areas (NOAA, 2008). The third feature is that estiprovide stability to surrounding
shorelines, creating a buffer zone from floods andr&of his allows people to create stable
working communities around estuaries without constantoedamage from floodwaters and

hurricanes.

2.1.3 Global Economic Importance of Estuaries

Estuaries provide many sources of income for neighboangranities. They are
favorite spots for commercial and recreational fishgenerating billions of dollars each year
from fish harvested from estuaries (NOAA, 2008). Additlpnastuaries are large centers for
ecotourism, generating between $8-12 billion dollars annuallthe communities and agencies
managing the estuaries (NOAA, 2008). Estuaries are alsatiamp@enters of transportation and
international commerce as many seafaring crafts savtiese areas daily, both commercial and
private. Partial damage or bad health produces reducedemsioeams, but does not eliminate

all income streams.

2.1.4 Important Flora of Jobos Bay, Puerto Rico

The mangrove forests in Jobos Bay cover 42.6% of theaatsage in the reserve. These

large forests also are approximately 25% of the totafgnoe forests in Puerto Rico, making
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this reserve important for conservation (Laboy, 2002¢ mlangrove is the dominant plant of the
halophytes group, or salt tolerant trees. Other thimphgtes, no other tree can grow in salt
water. Mangrove forests, seen in Figure 3, act asorement to soil, as the root system holds
soil back from being washed out to sea. These roots als@prprotection for animal species,
as the forest bears the brunt of the tidal forcesdtesting the inner bay and mainland from harsh
conditions. They also produce rich soil, adding landna$set system around them and
contributing nutrients to the ecosystem (Laboy, 2002) s&éhmtrients feed smaller animals,
which in turn feed the larger fauna that inhabit the.aFbare are six physiographic types of
mangrove forests, and three are found in Jobos Bay,asge, and overwash (Laboy, 2002).
Basin forests are the most inland of the threelyr&eling the effects of the tide. They
also experience the greatest change in salinity lekaisng primarily freshwater during the wet
season and seawater during the dry season (Laboy, 20@2yinge forest constitutes the
“middle” portion of the system, forming on the edgesagblons and seaward entrances. The
overwash forest exists the furthest offshore on catss platforms (Laboy, 2002). Both the
fringe and overwash forests are flooded daily by the toasstantly exposing them to the
salinity of the ocean. Their formation depends sadelgoil quality and tidal strength. These
forests play a large role in the water temperatuteebay as they heat the water within the

forest.
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Figure 3: Mangrove Forest in Jobos Bay
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There are three main types of mangroves found idBINERR: red, white, and black.
Red mangrove forms the base of the mangrove forasg tee first of the species to place roots
in an area. This plant is fast growing and in a shodunt of time a small island will be formed
entirely of mangroves. This “island” collects the wadsiit flows, slowing its movement and
collecting soil particles in its network of roots. Thethering of soil continues to slow the
movement of water, shielding the bay from the haddl tvaves. This species makes up most of
the shoreline of Jobos Bay and can grow to be quite &ardentangled (Laboy, 2002).

As areas of a red mangrove forest expand and are exjgpogexhter freshwater than salt
water from the incoming watershed and rivers, white masgwall grow over the red. The
white mangrove, characterized by its greenish white pemtaursdlowers, each with ten stamens
and two ovate bracteoles, needs a greater salt-fre@ement to survive, and is found
predominantly in the basin forest close to shore. Tdweeirs are supported on a terminal panicle
or solitary spike emerging from the leaf axil which b&nseen in Figure 4 (Laboy, 2002). The
white mangrove bears fruit which then falls into thetev and floats for a period of
approximately four weeks. Once the fruit sinks, the sbeds to grow and produce more
mangroves. The ability of mangroves to colonize is ingwes with seedlings capable of
surviving up to a year from the time they drop to the watél they root themselves.

Figure 4: White Mangrove Fruit

When red mangrove forests expand towards the sea aagpmeed to more salt water,
the black mangrove will dominate, as they grow furthéy tmwards the sea. It does not need the
salt to thrive, but unlike the white, it can survive in highrsty conditions. The site profile for
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Jobos Bay archived by the DNER states that, “under lalyity conditions, structural
development [of the black mangrove] is suppressed andefiegs excrete salt through
specialized glands” (Laboy, 2002). Figure 5, while depictingeg grangrove, a species not
found in Jobos Bay, provides an example of this occurrence

Figure 5: Salt Crystals on Grey Mangrove Leaf

While the black mangrove is overall a very resilientplé is susceptible to tidal forces. Over-
submersion and drought can kill this species quickly (LaB0§2).

Both the black and white mangroves use a system of pnephaaes, a network of aerial
roots that allow the plants to breathe in a waterlogge@tenment. Pneumatophores are not
unique to mangroves but are highly characteristic of ti&stems of pneumatophores can be
found on shorelines of islands covered in mangroves, aut$la Pajaros in Jobos Bay, as seen
in Figure 6. These roots extend out from the base ofltm @ supply oxygen to the plant and
help anchor it against the tide (Laboy, 2002).



Figure 6: Mangrove pneumatophores on Isla Pajaros

2.1.5 Important Fauna

The coral reef found at Jobos Bay is a typical Caallreef. It requires very specific
conditions to survive and has a very small window ofr&didity in water temperature, salinity,
movement, and transparency (Laboy, 2002). Typical typesral reef found in Jobos Bay are
finger coral, fire coral, zoanthids, elkhorn coral, arairbcoral. The coral reef in Jobos Bay
offers food and shelter to the animals in and aroundettie The elkhorn coral in Figure 7 is one

of the threatened species found in the bay.

Figure 7: Elkhorn Coral (JBNERR, 2010)
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There are a total of ten species that are threateneadangered within the Jobos Bay
area, the majority of which are birds. Table 1 outlitesanimals within Jobos Bay that are
currently under protection and their status, the Wesainillanatees being the most endangered
from the list (DNER, 2010).

Common Name Scientific Name Status
Brown Pelican Pelecanusoccidentalis Endangered
Peregrine Falcon Falcoperegrinus Endangered
Puerto Rican Plain Pigeon Columba inorata Endangered
Roseata Tern Sterna dougalli Threatened
Yellow-shouldered Agelaiusxanthomus Endangered
Blackbird
Hawksbill Sea Turtle Eretomochelysimbricata Endangered
Green Sea Turtle Cheloniamydas Threatened
Leatherback Sea Turtle Dermochelyscoriacea Endangered
West Indian Manatee Trichechusmanatus Endangered
Elkhorn Coral Acroporapalmata Threatened

Table 1: List of Endangered and Threatened Species

Figure 8: West Indian Manatee (JBNERR, 2010)
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2.2 Historical and Cultural Importance

The history of Jobos Bay and the surrounding towns adascinating backdrop to the
natural beauty present in the reserve. Jobos Bagasdd in two municipalities, Salinas and
Guayama. Archeological findings indicate that the Tapeaple once lived in Salinas on the
same land where the Aguirre Sugar Mill was locatedetognition of the area’s unique history,
Aguirre was designated as a State Historic Distriatréhtly, the towns of Salinas and Guayama
are home to farms, pharmaceutical companies, along wigmargy plant that generates
electricity for the bay. Both the Museum of SportstBlty and the Olympic training center are
located in Salinas. Aguirre State Forest, a protectedsanee 1918, has trails and camping
opportunities, adjacent to Jobos Bay.

2.2.1 Designation of Jobos Bay as a Natural Reserve

In the 1970’s, when the Organization of Petroleum Expg@ountries (OPEC),
imposed an oil embargo resulting in an energy crisisl&ay was considered for the
development of an oil refinery port (JBNERR, 2009). Oineeembargo was lifted, interest in
the development of the area ceased (JBNERR, 2009). Auallip The Puerto Rico
Environmental Policy Act was passed in 1970. One of the magomes of the Puerto Rico
Environmental Policy Act was the creation of the PuRitm Department of Natural and
Environmental Resources, which paved the way for the desgnof Jobos Bay as a natural
reserve in 1981.

In early 1981, the DNER submitted an application to théoNak Oceanic and
Atmospheric Administration (NOAA) to establish an esimisanctuary in Jobos Bay
(JBNERR, 2010). The application asked for 1205 acres frolAghé@re Sugar Mill property on
the northern side of the bay. NOAA requires thatDhER must match any Federal funds given
with equal amounts of State funds. To comply with tagulation, the DNER amended its plan
to include 15 of the Cayos Caribe, a group of 17 islantizeibay into the acquisition plan
(JBNERR, 2010). NOAA approved funding for the acquisition,rbguired that two of the
seventeen islands of Cayos Caribe be incorporated atAghirre State Forest (JBNERR,
2010).
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2.2.2 National Estuarine Research Reserve System

Once Jobos Bay was designated as a reserve, the IMdftied the reserve to be
accepted into the National Estuarine Research Resevgeapn (NERR). The NERR program is
competitive and selective due to limited funds. NOAA prt@stuaries in many different
regions of the United States, in order to protect as rddfgyent types of estuaries as possible.
NOAA's funds and management support also needed to be diteatards pristine estuaries, so
that effects from human impacts will be minimal. &ftareful consideration of many sites
throughout Puerto Rico, including the Rio Espiritu Santblaaguna Tortuguero reserves by
NOAA'’s Office of Ocean and Coastal Resource Managef@@GRM) and the DNER, Jobos
Bay was accepted into the NERR program in September ofli®BROAA (JBNERR, 2010).

The National Estuarine Research Reserve Systemreat®ed under the Coastal Zone
Management Act of 1972 section 315 (NOAA, 2009). The miss®ataed on the NERRS
homepage is “to practice and promote coastal and estséginardship through innovative
research and education, using a system of protected @n2&A, 2010). The NERRS fulfills
its mission by trying to complete three goals. Thesésgadich are reflected in all of the
reserves that operate under the NERRS, including thes BdopReserve, are to:

1. Strengthen the protection and management of representativarine ecosystems to
advance estuarine conservation, research and education.

2. Increase the use of reserve science and sites to sqbdi@sty coastal management
issues.

3. Enhance people’s ability and willingness to make informexsams and take
responsible actions that affect coastal communitidseansystems (NOAA, 2010).

2.2.3 Reserve Regulation and Management

Once areserve is created in Puerto Rico, the repligdor management lies primarily
in the hands of the DNER. The specific responsibslifee regulation and management of Puerto
Rico’s natural and marine reserves along the coast tateden the Coastal Zone Management
Program document, updated in 2009. The DNER must work in corganetih the Planning
Boards of the municipalities where the reserves aaédal to create regulations for the reserve.
The Planning Boards’ land use plans serve as a basisrfmmgzmaps, and their regulations
become effective once signed by the Governor of Puecto (RNER, 2009). The Planning
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Board has responsibility for overall policymaking anddexelopment of land use plans for all
of Puerto Rico’s natural reserves (DNER, 2009).

As a National Estuarine Research Reserve (NERB)Hnagement of the reserve is
primarily the DNER's responsibility, but NOAA is respites for important decisions about
JBNERR's regulation and conservation. This dual manager@nt dobos Bay to qualify for
matching federal funds for any activities or projectshatreserve, including land acquisition.

2.2.4 Reserve Preservation

The Jobos Bay National Estuarine Research Resertreipates in a program called the
System-Wide Monitoring Program (SWMP) to regulate #serve in accordance with NOAA’s
requirements (NOAA, 2007). The program lists specific dhjes for NERR’s education and
environmental stewardship. According to the SWMP 2007 docutieninission statement of
the SWMP is to:

Develop quantitative measurements of short-term variability and longeleamges in
the water quality, biotic diversity, and land-use / land -cover charigties of estuaries
and estuarine ecosystems for the purposes of contributing to effexstalzone
managementSWMP, 2007).

Many different goals must be met to make NERRs succaastoimpleting the SWMP mission
statement. The following table shows the goals needechtewe that mission (NOAA, 2007).
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Goal Result
Coordination, Cooperation, and Support | Maintain nationé-level coordination
interoperability, and the institutional
infrastructure required to develop, improve
and sustain the monitoring program within
NOAA and in cooperation with the network
of coastal states and NERR sites
Data Callection Provide continuous «site operation of th
monitoring program at the NERR field siteg
including provision of adequate financial
support, personnel, training, equipment,
facilities

Database Management, Informatics, anc | Operaton of a centralized programma
Access database that meets national standards for

data archival, metadata, and quality
assurance, and provides an efficient and
effective portal for data access and
interpretation
Understanding and Data Synthes Periodic data <nthesis and analysis
address coastal management questions and
provide analytical information that is relevant
to address national, regional, local issues
Legacy for the Future Adoption of rigorous quality contrt
standards, collection protocols, and archiva
procedures to ensure that data are available in
the future for retrospective analyses,
modeling, and ecological forecasting
Communication, Education, Technical Promote and facilitate intern

Transfer, and Outreach communications as well as awareness,
training, and utility of the products generated
by the monitoring program to a broad
external audience of scientists, resource
managers, policymakers, school groups, ahd

public stakeholders
Table 2: SWMP Goals (NOAA 2007)

The data collection stations of the SWMP systemegathta every 15-30 minutes. As the
data is taken so frequently, the information about tladtinef the reserve is quite accurate and
permits scientists to understand more about how enviro@ahfaotors are interdependent (or
inter-related) (NOAA, 2009). To complement the SWMP, masgrves (including Jobos Bay)
offer a Graduate Research Fellowship Program that gjfaduate students a stipend and the
opportunity to conduct research in the reserve systém.résearch also contributes to the

research and scientific understanding of estuary e@agiNOAA, 2009).
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2.3 Need for Acquisition of Lands in Jobos Bay

The Jobos Bay's Management Plan of 2010 outlines whiais laround the bay are most
important for acquisition. These include Cayos de Baragp ®Ratones (Matias), Isla Pajaros, a
mangrove forest by Mar Negro, and the parcel of land beh&¥isitors Center, Sucesion
Vazquez. Shown below is a map (2010 Management Plan)heithcquisition priorities
outlined. The top three acquisition priorities includa Rajaros, Cayo Ratones, and Sucesion
Vazquez, which are numbers three, one, and twelve. Thareas outlined in Figure 9 are lands

currently in possession of JBNERR.
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L i, Caribbean Sea

12- Susecion Vazquez

Figure 9: Land Acquisition Priorities

Cayo Ratones is now a priority for acquisition becaheeowner brings tourists to an area that
has no bathrooms, and who leave large amounts ofliedshd that the owner does not remove.
The effect this has on the water quality is easilyblesias evidenced by algae growth during the
team’s visit. The visitors also leave garbage on tlaeten the roots of the mangroves, and in
the waterways around the island. A picture of garbagéddfind can be seen in Figure 11.
Another tourism issue is the damage done to the mangromed reef, and sea grass, as well as
problems with water quality, such as decreased water qdaktyo lack of public restroom
facilities. For example, the dock on Cayo Ratoneségathown in Figure 12 was built on top of

mangroves, causing visible damage to the tree.
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Figure 11: Dock built on mangrove trees on Cayo Ratones

Another DNER acquisition priority is Isla Pajarosofperty 3 in Figure 9), as it is likely
to succumb to the problems currently seen at Cayo Ratbvieen the project team visited the
island, we found a small amount of garbage, evidenceakieg stations, a makeshift shelter,
and a small dock built onto mangroves. The shelter andmggkation can be seen in Figures 12
and 13 below, which give evidence for acquisition need.
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Figure 13: Cooking Station on Isla Pajaros

The final acquisition priority for this project is SuidesVazquez. This is an area behind
the Visitors’ Center (located in the red outlined phriedeled Aguirre in Figure 9), which will
provide several benefits for the reserve. One of th& maportant features this land would
provide is an ecological corridor, by connecting the JBNER#e Aguirre State Forest.
Aguirre State Forest is shown in Figure 9, to the rifl8ucesion Vazquez. Sucesion Vazquez
also has mangrove forests, salt flats, as seemuré-iL5, and lagoons, which provide habitats
for a diverse variety of flora and fauna. All of thémsdbitats would be a valuable addition to
JBNERR, and would preserve the unique habitats on the sidetlof Puerto Rico.
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Figure 14: Salt Flats in Sucesion Vazquez

2.3.1 Land Use Conflicts

As mentioned in the previous sections, human actianshave detrimental effects on
natural reserves, even if these actions do not take iplsice the reserve land. Due to the unique
habitats contained within nature reserves, land usediragound reserves must be carefully
limited to protect the land, the water quality, and #re iand diverse forms of life that live in the
reserves. There are many types of human activiti¢c#mcause damage to reserve ecosystems.
Such activities include nearby agriculture, which introd@e&gss nutrients and pesticides into
the bay waters, and tourism, which can be damagingtplémts, animals and environment in
varied ways. Tourism in the Jobos Bay area, spedifiealCayo Ratones is one such example.
The island is owned privately, and tourists are brougtite¢asland to enjoy the small beaches
among the mangroves. Environmental damage results frovitias such as tourists leaving
piles of garbage and the owner cutting the mangrovegiltbddock for easier tourist access.

Limiting land use in and around natural reserves, perhapsfathe most effective ways
to protect the reserve, can be controversial to botthenats and visitors, as the area could be
valuable both economically and culturally (DNER, 2009). Saold conflicts have occurred in
Puerto Rico in the past. For example, “...in La Parguertafdl Reserve, there is a problem with
residences built on assets of maritime public domain...”"ERN2009). As the DNER cannot
prove that the residents do not own the land, thereamgaing struggle with the residents to
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resolve the conflict. The problem in La Parguera demdsstthe need for a detailed and exact
process to be followed when the DNER acquires land feiserve. Land acquisition is a solution
preferred by many conservation groups, because without sinpeights, protection attempts

may be hindered or ignored.

2.3.2 Development vs. Conservation

Protection of natural areas is not always popular. Qppos$o the creation of a natural
reserve usually originates from those who would prefeotomercially develop the land. It is
often claimed that commercial development is good foetmmomy, while protection drains
taxpayers of their money. The costs of conservatiahare immediately evident include the cost
of buying the land, and the lost tax revenue once tltkisano longer privately owned. However,
the benefits of land conservation can substantialtyweigh the costs. As explained in the 2009
Economic Benefits of Parks and Open Space report publishing Gyust for Public Land, the
benefits come from a variety of sources. Lost priya@ixes can usually be recovered within a
few years because the property value of the surroundiag an# increase due to the creation of
the park or nature reserve (Gies, 2009). As an examplea@iis Millennium Park was paid for
in part by the increased property tax revenue on tadbgehomes whose value went up after the
creation of the park. Living in close proximity to a beautifrea like Jobos Bay could improve
the property taxes in a similar fashion, if the langsedfectively protected and conserved.

More importantly for the conservation of an area lkéos Bay is the cost of replacing
the services that natural areas provide, such as cli@gtdation, clean air, and storm buffer
zones. Coral reefs, watersheds and flood plains aiecedidibly valuable in mitigating the
effects of storms and flooding. A specific examplehef dollar value that natural services have
is clear in a 2002 study performed by the Trust for Public laanatithe American Water Works
Association. The study of 27 water suppliers showedthieatore forest cover a watershed has,
the less the water treatment costs (Gies, 2009), stibsitamthe forest’s ability to cleanse the
water. Roots can filter the water, plants and algaeuwnestrients and bacteria decompose
organic material, all of which would have to be removedugh man-made filtration systems.
The mangrove forests in Jobos Bay are extremelgtaféein cleansing and filtering the water in
the bay through their root system. Another servicerthuire performs more inexpensively than
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any man-made options is storm damage control (Gies, 2008)includes flood plains, which
allow flooding without excess damage to the area (@@39), as well as coral reefs, which
diminish the impact of waves from storms (Laboy, 2002).

A report by Robert Costanza “The Value of the Workekte®system Services and Natural
Capital” estimated the value of all the services penémt by natural resources, if they were to be
either restored or replaced (e.g., replacing wetlandswuathbr filtration plants), at $33 trillion
US dollars each year (Costanza, 1997). This estimedelglidentifies the large contribution that
ecosystems make to human and environmental wellbeing. Weests of purchasing the land
are compared with the lost benefits of the naturasystems, the purchase and setting aside land
for a nature reserve proves to be less costly.

2.3.3 Benefits of DNER Acquisition

In order to improve their ability to protect JBNERR, DER has set the
aforementioned lands as priorities for acquisition. @gansion to include the parcel behind the
visitors’ center, Sucesion Vazquez, will allow bettetess to the bay, and will allow visitors a
more diverse educational and recreational experience. &ixjgtne boundaries of the reserve to
include the Cayo Ratones and Pajaros islands will makecpraf¢he bay simpler. The islands
support mangrove growth, and are fringed by coral reefsxBgreling the boundaries of the
reserve, the JBNERR will be able to protect theft, mangroves, lagoons and other wetlands
of the areas. These areas are habitats for a largbanwf species. By gaining control over these
areas, the reserve managers will be able to bettercptbé&se species. In Figure 16 below, the
three land parcels this project is working to acquireaar®llows from left to right (circled in
yellow): Cayo Ratones, Isla Pajaros, and Sucesioigy&z
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Figure 15: Parcels of Land in Jobos Bay

The three properties that the DNER would like to acopfier many benefits for the
JBNERR. Sucesion Vazquez, 92.64 acres behind the visitotarceffers an additional buffer
area and the opportunity for the reserve to better neatiegvariety of mangrove forests and salt
flats that are inherent to the property. By including theeSion Vazquez lands, the DNER will
establish a biological corridor connecting the two pret®areas, giving the DNER more control
over how those areas are safeguarded.

The two islands, Cayo Ratones and Isla Pajarosravgrove forests, and are fringed
by coral reefs. The islands are surrounded by reserve prdy@eause the 2005 extension of the
boundaries to include one mile from the coastline extepdstlthe islands. These islands are
also protected areas, and have no access or major pi@eglbopportunities, despite the fact that
they are privately owned. This is because any developimém area would be damaging to the
mangroves, the water quality, and to the endangered anmthts area. Due to the development
pressure, and the importance of the islands, the DN&Rdwike to purchase the property to
ensure the flora and fauna’s protection.
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2.4 Acquisition Process

Several laws, primarily the “Ley Orgéanica del Depadato de Recursos Naturales y
Ambientales” and several subsequent amendments rethdalNER’s activities. Prior to 2008,
the land acquisition process for a reserve was noffgadly laid out in a law. However, in
2008, the “Reglamento Para la Adquisicion de Bienes Inmuglidesechos Reales del
Departamento de Recursos Naturales y Ambientales” véaeg@aThe Division of Coastal Zone,
Reserves and Refuges, is currently applying for acquisitidabos Bay. The director of this
division, Ms. Damaris Delgado has taken on the respiitysitf complying with Section 1,
Article VII, of this law, which begins the process. &inbe most recent DNER acquisitions were
accomplished in 2005, the Coastal Zone, Reserves and R&fiwiggen has no experience with
the acquisition requirements under the 2008 law. This piejexperience of complying with the
DNER land acquisition process not only furthers the agqnsprocess for JIBNERR, but also is

intended to serve as an example and guide for future DBEtRalcquisition proposals.

2.4.1 Regulations

In order to acquire the land, the DNER must comply with“Regulation for Real Estate
Rights of the DNER”. This 2008 DNER regulation detailsdteps required for land acquisition
that either creates or adds to a natural reserverefiurements were signed by the secretary and
made law on December 5, 2008. The regulation has thirteelesithat regulate the acquisition
of real estate. Articles V through VII are those vala to this project. Article V states which
types of property are eligible for DNER’s acquisitiongesses.

These include, but are not limited to, property that would promote flood
prevention, conservation of rivers and streams, forest conservation, lands
dedicated to public use, protection of land with high ecological value, and
conservation of native wildlife speci@d3NER, 2008)

There are two supporting articles that go on to list pleeific criteria that must be
satisfied by the ‘petitioning party’ before the proposadsepted by the Real Estate Division.
Article VI states that the Division of Real Estateesponsible for verification of all
documentation included in an acquisition proposal. Artitle Section 1 has parts (a) through
(n), which are the parts this project will completee3én parts mandate that a proposal for land
acquisition be submitted in compliance with the lawe phoposal must have clear descriptions
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of the property, explanation of the legal base for asggithe property, and various surveys,
maps, and measurements of the land by registered andda@rofessional surveyors.

Sections 2 and 3 of Article VII describe the stepstimatReal Estate Division must
follow when accepting or rejecting a proposal. Sectigris, and 6 detail the steps that must be
taken when an acquisition proposal is accepted, dependitigg dype of acquisition process that
will be utilized. The DNER can buy the property directhich is regulated by Section 4, or it
can trade property that they currently own in order ta gainership rights to other property,
which is regulated by Section 6. Section 5 regulatesett@Opriation’ process, by which the
land is condemned and the state will use Eminent Domairder to purchase the land.
Expropriation means to take private land by public authoftliyen using this process, not only
does the DNER have to comply with Section 5 of Arti¢leof this law, but also referenced in
part (b) of the section is the “Ley de Expropiacionzesa” of 1903. The requirement (b) states
that the process must also comply with the 1903 law alegniring land through expropriation.

This project complies with Section 1 of Article Vi§g describe the area, and to contact
people to obtain the necessary surveys and other redgg@dlocuments. The Real Estate
Division will then follow Sections 2 and 3, and if thecgetary accepts the proposal, will carry
out the acquisition.

2.4.2 Political and Economic Influence

Puerto Rico’s economic situation has a large effe¢ctaamthe DNER, the Planning
Board, and other government agencies are able to fungteneconomy of Puerto Rico has
been in a recession since March of 2006, when the numhibeginufacturing jobs started to
decline (Valdéz, 2010). According to the Executive DirectahefOffice of Management and
Budget of the Commonwealth of Puerto Rico, Armando Ad&aPrieto, the budget deficits for
the Puerto Rican Government have been increasing steadduerto Rico has been sinking into
recession. Prieto claims that the current econoituat®n in Puerto Rico is worse than it has
been since the 1930’s. In response, the Governor of Puiedd&s taken several steps,
including cutting budgets for most government agencies, anthgdle controversial “Ley 77,
which authorized thousands of layoffs. The effect ofeit@nomic situation on the efforts to

conserve natural lands has been detrimental in many ways.
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2.4.3 “Ley 7”; Layoffs at the DNER

In March of 2009, Governor Fortuiio proposed and passed “tjggdial Declarando
Estado de Emergencia Fiscal y Estableciendo Plan IhtbgEsstabilizacion Fiscal para Salvar
el Crédito de Puerto Rico”, commonly known as “LeyTHis law was intended to stabilize the
economy, eliminate the structural debt, and allow thegowent to help improve the economy
of Puerto Rico. The law has several sections, thedinsthich declares a fiscal emergency for
the government, and the remainder that attempt to fixeimergency. The opening sections are
various tax increases, with the most controversgietiesns mandating mass layoffs. The layoffs
follow a three-stage plan. Stage one is a voluntamgreent incentives program, giving
employees extra severance pay depending on years workéd fgency. Stage two involves
involuntary severance, first for all temporary and piare workers, then for workers with least
seniority. The layoffs are included as a way to decrdasedebt for the Government of Puerto
Rico because, according to Armando A. Valdéz Prieto, in 206@8public administration
employment accounted for 23% of total employment in PlRido” (Valdéz, 2010). Stage three
involves the “suspension of any clause, provision, andavigion in legislation” that allows
paid leave, fringe benefits, paid education benefit:y@eased wages, among many others
(Fortufio, 2009). The loss of all these benefits is esdlgra pay cut for every government
employee.

The first stage of layoffs started in October 2009, spgrinany protests and strikes
against the Fortufio administration’s changes (Castillo, 200@) second stage of layoffs, in
March 2010, garnered more protests, with a rally in suppdhteofaid off workers occurring at
the DNER building Friday, April®d. The layoffs were especially damaging to the DNER,
because although there are many agencies to which #gyesgerequirements apply, many of
those agencies are exempt. Armando A. Valdéz Prietaiegghat the layoff program
“excluded 99,600 public workers for various reasons, such astsebealth and education”
(Valdéz, 2010). This exclusion left only 53,900 workers as poteatigéts for this layoff
program, and he estimates there are 25,000 workers ldiol ddte (Valdéz, 2010). The DNER
was not exempt from these layoff requirements, artdiasy employees in both October 2009
and March 2010. An estimate from the Human ResourceseQffiEmployee Development is
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that 245 employees from the DNER were laid off, noluiting all of the employees whose
contracts were simply not renewed. This loss of shaffughout the Department has left large
gaps in all areas, with some divisions retaining only onggpeiThe fallout from these firings
has also left gaps in responsibilities, which necesditaé@sfers and reorganization of divisions.
People have been transferred to divisions where thearége may not apply. One example is a
biologist, whose focus is on avian life, is now wogkimith the forestry division because they
were short of workers.

The loss of workers has left the DNER with many orgational issues. Several divisions
do not have the same capabilities as they had in thenmhghia has resulted in responsibilities
becoming unclear between workers. Ms. Mabel River&isidn is an example of the effect the
layoffs have had on the DNER. She works in the Reat&®ivision, which has been reduced
to only two workers; Ms. Rivera and her secretary. Bsponsibilities of this division are more
than two people can handle, and this has resulted inditheions aiding with some of the
work. Lack of information organization has also resuftem these layoffs. Frequently one
encountered a situation where someone was laid offieétra box full of papers and
information, and the workers left behind are not sumgladt information is there. Simply
recovering from a layoff period is difficult for anyganization. Since the layoffs were applied
through the criteria of seniority, as Ley 7 directe@, EINER lost many people who were vital to
the agency, rather than the employees it could misdab lose.

These layoffs have also had a large effect on the gse@f this IQP report. As
organization and clear responsibilities were intermityeacking, it has been occasionally
difficult to obtain clear information about the lamd,the policies involved in land acquisition.
Despite these unfortunate circumstances, those 8NE&R have been exceptionally helpful and
welcoming to our team. When time could finally be arrangeddet, the employees have
provided us with as much assistance as possible with ojecpro

2.5 Summary: Jobos Bay Land Acquisition Proposal

The research presented in this chapter represerttat¢kground of knowledge for the
acquisition of land in Jobos Bay. Studying the JBNERBIfiprovided a general history of the
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reserve, and illuminated its importance to the Commaitivef Puerto Rico and the United
States. Examining the history of the Jobos Bay anesated a rich history before and after the
arrival of Europeans in the area. Tainos culture iratka strengthens the argument that the area
should be protected to retain and pass on knowledge to futueeatjons about their interesting
culture. The Aguirre Sugar Mill dominated Jobos Bay’s Inysto the twentieth century and
provided economic opportunity and growth for the region. &tablishment of the mill
eventually led to the creation of JBNERR through the silands to the DNER (JBNERR,
2009). The creation of the reserve also shed light oprtieess of land acquisition for the
reserve, because some of the policies in place in 1@8dtikiused today, such as the NOAA
matching funds requirement.

The goals of NOAA’'s NERR program are very specifice Hequisition of land for Jobos
Bay would improve protection of the estuary, and is inaudelobos Bay’'s Management Plan
(NOAA, 2010). Acquisition priority is given to parcels ahb that are considered to be the most
important or threatened areas. The need for acquisiioes for each area. Isla Pajaros and
Cayo Ratones are high priorities because they are umgat from possible development for
tourist activities, which could destroy natural environmentsh as the mangrove forest.
Acquisition of Sucesion Vazquez would enable increased eomityroutreach because it would
provide increased access to Jobos Bay for educationatripsa By exploring the conflict
between development and conservation, we discoveraditlez benefits offered by
conservation. Development provides an opportunity for ecangam, while conservation limits
permitted activities inside a reserve. In Cayo Ratdiespwner of the island has destroyed
portions of the mangrove forest and brought many towdstsbring trash and damage the
environment in a variety of ways. The issue is tha&t person is benefiting from this
‘development’ opportunity, while the natural habitat sf€ontinuing tourist trips to the
islands as the owner of Cayo Ratones currently engesravould eventually destroy the natural
beauty of the bay, removing any reason for tourist vigithe bay. Protecting the islands and
conserving the area guarantees that the water qualityeattth lof the ecosystems can be
preserved for many more years.

In order to complete this acquisition proposal, thggatdeam researched the acquisition
process used at the DNER. The recently passed lawetnalates the process of land acquisition

within the DNER is the guiding document for the projette Taw it outlined specifies steps that
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must be taken to acquire land by a variety of means. \W4sksarching the acquisition
requirements, gaps of information and responsibiliti¢kivthe DNER were encountered,
which can primarily be attributed to Law 7. This law tooleetfin March of 2009, and aimed to
decrease the debt that the Puerto Rican government euaisnig, by mandating tax increases
and government sector layoffs (Valdéz, 2010). This resuitéaki “laying-off” of around 250
employees who worked at the DNER, the first waveingrmm October 2009, and the second
wave in March of 2010. The consequence of these laysofif@t the DNER has fewer staff t;
with the same workload as before Law 7 was enactedoBleting several steps of the
regulation for land acquisition, we hope to benefihidbe JBNERR and the DNER by providing
a guideline for simplifying future acquisitions and by assistiegacquisition of valuable land.
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Chapter 3: Methodology

The goal of this project was to provide guidelines for fitand acquisition proposals
that comply with the 2008 law for DNER land acquisiti®he expected results of this project
were twofold: to complete as much of the acquisitiarcess as possible for land near JBNERR,;
and to simplify the land acquisition process by cleaul§iming the steps necessary to complete
the proposal. In the process of completing this projeetgroup acquired an understanding of
Jobos Bay and the benefits land acquisition offereédotly. Understanding and expanding upon
the real estate acquisition regulations and proceduresiwial part of the team’s research. The
final analysis of the regulations is presented in Chajpterd includes guidelines for future land
acquisition proposals.

The team worked at the Division of Coasts, Resemdd&fuges located in the DNER
office building in San Juan, and also gathered informatialobos Bay National Estuarine
Research Reserve, in Guayama. The project group vibgegs$erve to document the needs for
acquisition of each parcel of land. At both locationtenviews of staff members were
conducted, which were vital to the progress of the projdst.Mabel Rivera, the director of the
Real Estate Division, was especially helpful in expag our knowledge and understanding of
the Real Estate Acquisition law of 2008. Additionallyg tkam acquired information from the
Jobos Bay website, the DNER website, and the DNBERaLy. Finally, the extensive records
provided by Ms. Damaris Delgado gave a glimpse into the gesmant history of the reserve,
leading to invaluable background information on the reserve.uhderstanding gained enabled
the team to complete several steps of the Reale&EAtajuisition Regulation, and to compile
guidelines for all other steps needed to complete futacedaquisition proposals.

3.1 Real Estate Acquisition Regulation

The Real Estate Acquisition procedures in the DNERskhaped by the regulation that
governs such activities. The “Reglamento para la Adqaiside Bienes Inmuebles y Derechos
Reales del Departamento de Recursos Naturales y Aralgightthe regulation adopted by the
DNER on December 5, 2008, is the law consisting of gnr#rticles that regulate the land
acquisition process within the DNER. This law preserisoad overview of the process. The
first four articles give the law title, the legal bages purpose of the law, and definitions of terms
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to be used in the rest of the articles. Article V sfiesithe criteria for the acquisition of real
estate, while Article VI states that the Real EsEitesion will be responsible for ensuring
compliance with the provisions of the regulation. Tdl®wing excerpt is a translation from
Section 1 of Article VII, which outlines the procedures $ubmitting an acquisition proposal to
the Real Estate Division.

Article VII: Procedures for the Acquisition of Real Estate
Section 1: Acquisition Project

The requesting unit is responsible for preparing an Acquisition Projeletdimgy, among other
things, without limitation, the following:

a) Description of the related project.

b) Benefits and legal justification for the acquisition.

¢) Name and physical address and mailing address of all parties with an tritereal estate
property being acquired.

d) A certified copy of the resolution issued by the Planning Board whicloeggpthe project for
the use and location query, in the case where a certificate is lagkingevidence that an
exemption has been granted to the DNER to submit a location query, dadgbgli

e) A certified copy of the resolution issued by the Planning Board whicloagpthe public
transaction query, in the case where a certificate is lacking gikeiece that an exemption has
been granted to the DNER to present a public transaction query, if apglicabl

f) A certified copy of the resolution issued by RPA authorizing the @&oouiand segregation of
real estate property in favor of the DNER.

g) Survey plan of the real estate property to be purchased, prepared lenselicand
authorized to practice surveying in Puerto Rico and an active membes Gollege of
Engineers and Surveyors of Puerto Rico. In cases of existing stryccinesnatic and
conceptual drawings may be needed, among others.

h) Any other plan that is necessary according to the particular charact=ristithe real estate
property to be acquired and prepared by licensed professionals authorized, uistiagdaws.
i) Certification of the Division of Finance on the availabilityfafids to carry out the acquisition
when the transaction requires the expenditure of public funds.

J) In cases of exchange, the requesting unit must inform the DiviskReal Estate, as part of a
proposed acquisition that the transaction involves a swap. The requestingluprowde a
clear description of the property to be delivered, including the megish data of the same.

k) Three (3) original appraisal report or appraisal of real estate propertge purchased.

I) Three (3) originals of the report prepared by the appraiser reviégweglation to the
valuation report or transaction referred to in subsection (j) above.

m) Letter or official document from the Secretary authorizing the adopnsi

n) Any other document required by the Real Estate Division considerimtpdingcteristics of
each caséDNER, 2008)

Section 2 of the Article continues to describe the sy processes. Once the Applicant
submits the materials listed in Section 1, the ReatEddivision must comply with several
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requirements, which are explained in Section 2. Se8tigines more requirements for the
appraisal and the appraisal report. The last componemt$sé, 5, and 6 explain the process
that the Real Estate Division would follow based ontype of acquisition; purchase,
expropriation, or swapping. Article VIII assigns respbitisies within the DNER if the property
is changing ownership through assignment (transfer owpearsiainother agency). Article 1X
covers the responsibilities of the DNER’s Real Esbatgsion when the property acquisition is a
donation. Article X, Xl, XIlI, and XIII are the genenatovisions and approval clauses, which
state how to handle a situation not already mentiongtieblaw and declare the date that the
legislation will take effect.

The general procedure for any real estate acquisititeiDNER, as gathered from the
2008 regulation, follows specific steps. The Applicant,@Dhasion of Coasts, Reserves and
Refuges in the case of Jobos Bay, starts the acquigitocess, and is charged with complying
with Section 1 of Article VII. This provides the Real&® Division with needed information,
and ensures that the support of the DNER’s SecretariRRAeand the Planning Board has
already been obtained. Once Section 1 has been cechpileé Real Estate Division takes on
responsibility for all further actions. The remainsggtions are a list of rules for acquisition.
The Real Estate Division must complete the resteftiguisition process according to the
remaining Articles. This regulation requires that oneqagrgroup or division start the process,
but once Section 1 of Article VIl is completed, theaREstate Division of the DNER will carry
out the purchase.

In order to understand the regulation, and how to besplete these steps in Section 1,
especially those involving the Planning Board and RPA, Ms.eVRlvera, the director of the
Real Estate Division was interviewed on April 13, 2010. Hptanations and assistance form
the basis for the majority of the following explanas for partgd), €), f), 1), andk). The
procedures required to complete the other sections weamettby requesting information from
many sources such as the Division of Coasts, ResamdeRefuges, interviewing knowledgeable
individuals, or by researching these procedures in the lilranebsites of the DNER or
Planning Board. The following sections are explained outddran places; although many
sections logically can be explained in successionyethe not lend themselves to a simple
explanation, and it is beneficial to have that secéxplained alongside other similar sections.
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3.1.1 Parts a), b), & ¢)

The first partsa) andb), of the acquisition proposal require a descriptiorhefgroject, a
description of the benefits offered by the project, andxgtanation of the legal justification for
land acquisition. The research completed in order to statet the need for acquiring land for
JBNERR was invaluable for the completion of patandb) of Article VII. The ecosystems
and habitats in Jobos Bay are extremely valuable, amshaegrotection. The research done on
Jobos Bay allowed us to explain this value in padf the proposal. The lands to be acquired are
also detailed as to location, and the benefits they tiie reserve. The addition of these lands
can offer many benefits to the reserve, from expandhiayisitor experience to preventing
development damage to the bay and safeguarding the Habma&ny years to come. The
requirement to state the legal justification for acquoisitan be satisfied by stating which law
justifies the acquisition. Because Law 23, the law thadted the DNER in 1972, also gives
permission for acquisitions, this is the law cited.

For partc), it is necessary to obtain the names, physical addm$snailing address of
all parties with an interest in the real estatgprty being acquired. The Coastal Zone division
of the DNER has access to a cadastre for one gfateels of land to be acquired. A cadastre is a
legal registry that shows the ownership information\alde of the land for taxation purposes.
Ms. Coralys Ortiz, a biologist in the Coastal Zonasibn assisted the team in obtaining a
cadastre for Sucesion Vazquez, but unfortunately could mesa@ cadastre for either Isla
Pajaros or Cayo Ratones. The Sucesion Vazquez cadbesitifiés seven property owners for
the 90 acre Sucesién Vasquez parcel. Unfortunately, thetcadmes not provide addresses for
these owners.

The landowner names for Isla Pajaros were obtaineddsgtsag through older
documents that related to Jobos Bay. These documertedredalJobos Bay's management were
provided by Ms. Damaris Delgado. These documents rangeni@amagement plan drafts,
conference proceedings, to orders for fence installmaémeng these documents was a letter
from the former owner, Sra. Ines Nadal, who sesttar in 2004 to the DNER announcing
intent to sell the property. The current landownerse Jalis Figueroa, Maria de los Angeles
Casas, Arnaldo Palmer Lopez and Rosa Elena Figuero werendeed by a title study
performed by the L.J.N. Title Search Company in 2008.
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The landowner of Cayo Ratones (Matias) was not fourshyndocuments at the DNER,
but the owner was determined after the team visitedkued and saw a sign declaring the
island to be property of Sr. Alvarado and encouraging visitocall him for tours and activities.
Although property owners for Sucesion Vazquez were d&eal the mailing and physical
addresses for owners of the other parcels were unknidwslist of names was treated as a
starting point, because some of the documents wererframy years previous. As shown by Isla
Pajaros, the owner listed in older documents is naaydvaccurate, which is why more definite
confirmation of ownership is needed.

In an attempt to verify the list, find if there are aaynaining landowner names,
addresses, and any other useful information pertaining tegahéownership of the land, the
project team contacted the ‘Registro de Propiedad’, od [Registry office in Guayama. The
Land Registry is a public office charged with holding puldicords of real estate transactions.
As the Land Registry should have records that includeesand addresses for the current and
former property owners, and sale prices, obtaining thisrmdtion would be extremely useful in
the acquisition process. To request information fronoftfiee, the Jobos Bay staff supplied us
with a requesting letter which listed the properties agdested the assistance of the registry
staff. This was partially to assist the registry sbgfyiving them a document with the land
parcels listed, and had the additional benefit of idgngfthis research as for the government of
Puerto Rico, which eliminated any charges for this request.

The team visited the office in Guayama on the aftenraf Wednesday, April'72010,
and encountered several obstacles. The first washthégtter supplied by the Jobos Bay staff
was not adequate. To process the information requestatdpdor each parcel of land, the
office requires a separate document for each. Tlygnatiplan for obtaining information from
the Land Registry office was to submit the request onn&sdhy, and to return on Thursday to
pick up the information. The plan was overly optimigtgrause, as the researcher at the Land
Registry explained, at least one to two weeks are edjtar find all the information for a
request. The final obstacle encountered in the Land Rggi$ice was that on Thursday and
Friday, the 8 and 9" of April, the office was closed to repair their compiggstems. Guayama
is an hour and a half drive away from the office in 3@&n, which made it difficult for the team
to return to the Land Registry. The JBNERR staff hatinued to contact the Land Registry to
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obtain the accurate landowner names and addresses, butdigret been successful. As a result
of these obstacles, paitis incomplete.

3.1.2 Parts d), e), &)

The next sectionsl), e), andf) all require that certifications be obtained from the
Planning Board, or from the Regulations and Permits Admatiish. Ms. Mabel Rivera
provided this information in an interview on April 13, 2010. Thketification requested from the
Planning Board in pad) is only applicable if the landowner currently has prigjestibmitted to
the Planning Board. If there are projects submitted toldvenmg board, the DNER needs to
obtain a copy of those resolutions regarding the propeftyre proceeding to the next steps.

Parte) requires the Applicant to obtain a certified copy ofamRing Board resolution
that approves the “public transaction query”. This isngtley document, requesting detailed
information. To fill out this form, it is necessaryhave performed both the surveys and
appraisals, as well as gathered a wide range of informakbiout the lands to be acquired. The
additional information needed to fill out this documerdiudes: identify the land owners
surrounding the parcels, identify the water bodies ijacaat to, or near the parcels of land, and
identify the types of soil based on Planning Board maps.

The timeline for the completion of some portionshef application are independent of
each other. However, this is not true for pajtandf). Before pare) can be completed, part}
k), andl) need to have been completed previously. &aequires all the information from part
c), the names and addresses of the owners, as wed aaltle of the land from the appraisal,
which is park), and the description of the land from the surveys wisigartl). Once this
portion has been submitted, the DNER must draft and adgtter to the landowners, letting
them know that pa®) has been submitted. The Planning Board will then givetbposal an
official receipt and assign the proposal a number, wiieHandowner can use to look up the
proposal and dispute the process if they feel therpratdems.

Partf) is one of the final parts to be completed. It requinas the Applicant receive a
certified copy of the resolution from the Regulationd ermits Administration (RPA)
approving the acquisition of the property in favor of EN¢ER. Final certification by the RPA is
given by a form called the Application for Approval aind Development, and contains
important information such as the intended use of the propealso includes information about
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the type of structures to be built if there are amypéd for the parcel. To acquire this
certification, the DNER must submit to the RPA all sus/gppraisals, and the letters sent to
property owners. Additionally, approval from the DivisiohFinance within the DNER, pait,
and the approval of the Secretary of the DNER, myts required before this step can be
completed. If the RPA approves the transfer, they prafideertification. The RPA then
registers the property in the name of the DNER in démdbe land.

3.1.3 Parts g), h), k), &)

Partsg), h), k), andl) explain the process which the Applicant must followdbtaining
surveys and appraisals of the land to be purchasedg)Raduires a survey to be performed on
the properties. Pag) states that the survey must be prepared by a licensedsiwotds
authorized to practice surveying in Puerto Rico, and whao sctive member of the College of
Engineers and Surveyors of Puerto Rico. The next pae tmmpleted, pah), is required only
when there are existing buildings/structures on the prppzbe acquired. Unless the makeshift
docks are considered structures, paiit not necessary for any of the 3 properties to be
purchased.

Partsk) andl) require that three original documents detailing the agglraf the property
be obtained, in addition to three original reportshenappraisal. Parig andl) are explained
more fully in Section 3 of Article VII. The appraiseust be authorized to practice by the Board
of Examiners of Assessors of Puerto Rico, and must mrepa report or valuation in
accordance with the Uniform Standards of Professiopal#sal Practice, the Uniform
Appraisal Standards for Federal Land Acquisitions, or tmerican Institute of Real Estate
Appraisers. The appraisal (valuation) must include thienfarket value of the real estate, a
description of the property, identification of structurasg any other information that would
support the appraiser’s conclusions. The valuation gbtbyeerty must then be submitted to an
appraisal reviewer for approval in writing, which is teguired appraisal report. The report
prepared by the appraisal reviewer would indicate reasonshehgppraisal is accepted or not
accepted, and any differences in value found.

Ms. Rivera, of the Real Estate Division, said thaawiing surveys and appraisals of the
land to be purchased is one of the most important phtte @cquisition process, and must be
finished before any certifications are given by RPA. Bagithe meeting with Ms. Rivera, she
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informed the project team that the Secretary of tNER had already ordered a survey of Isla
Pajaros, but not for Cayo Ratones, or Sucesion Vazduéeré are no appraisals for the
properties, then a work order must be requested througRetdleE state Division. Once surveys
for the requested lands are completed, three origiridlse land appraisal report, and three
originals of the appraisal report are required to be subdngts part of the land acquisition

proposal.
3.1.4 Parts i), j), m), & n)

Partd), j), m) andn) are additional components that must be completed befere
proposal can be submitted to the Real Estate Divisiamni)Rexplains that there must be a
certification stating the availability of funds whémwey are needed to acquire the lands. To
acquire this certification, Ms. Delgado must contaet@hvision of Finance. Once this
certification is obtained, the requesting division eefto purchase the land. Fartomes into
effect only if there is a land exchange between the DBEBdRthe landowner. In this case, the
requesting division in the DNER provides a clear desonipif the properties to be exchanged.
If the acquisition requires the transfer of properonirthe DNER to another owner, the Division
of Real Estate must be notified as to the exact ptiepanvolved in the transfer, and given the
appropriate information about these properties. An exanffdach an arrangement is the
creation of Jobos Bay explained in the Jobos Bay Famant Plan. NOAA's federal-state funds
matching requirement in Jobos was satisfied by the #ro§DNER owned islands to Jobos
Bay. This was an exchange arrangement, with landagxpghg ownership, not money. However,
partj) is not relevant to the current acquisition project beeahe parcels of land will be only
purchased and no exchange is anticipated.

Partm) of Article VII, Section 1 states that the requestliegpartment must receive a
letter or official document from the DNER Secretaythorizing acquisition of the land. In
order to receive this letter, there are two steps tak®n. First, a draft letter authorizing the
acquisition must be written by the requesting divisiomiwithe DNER. The drafted letter,
which the Secretary signs, must contain the needdguisition, and identify the benefits the
acquisition would give to the agency. For this acquisipooject, it was suggested by Ms.
Damaris Delgado that the letter be written in botlEh and Spanish, but this is not a
requirement. Additionally, a memo to the Secretarnjarmg the situation, including the
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DNER'’s needs to acquire the land, and why the Secrslenyld agree to the proposal has to be
written. This memo would essentially ‘sell’ the projexthe Secretary. Once the Secretary is
satisfied with the content of the draft letter, h# sign the letter to approve the proposal.

Partn) is the last portion listed in the regulation, beftive Real Estate Division takes
responsibility. It requires that the acquiring departmenttall necessary documents required
for a complete profile of the parcels to be purchases. rEquirement is vague, and requires a
judgment call on the part of the petitioning party and tbal Estate Division. To complete
requiremenn), it is recommended to have the most recent surveyltesl maps available, to
give the Real Estate Division the most accurate and dpate information available.

3.2 Summary

Article VII, Section 1 is the initial step in land agsjtion for the DNER. Completing this
section provides the Real Estate Division with necggséwmrmation to complete the purchase or
other form of acquisition. The parts of the acquisitiooposal are complicated. As seen in part
c), even apparently simple tasks like finding the names an@sskl of each owner can become
increasingly difficult once a number of agencies bezamolved. The discovery processes that
lead to understanding each of these regulations wasygasatsted by an understanding of how
the DNER’s departments function. The Real Estate Diniappears to have the most
responsibility for acquiring land, eventually taking otlee process once Section 1 of Article VII
is complete. While the steps in the acquisition prolgasacess are listed in a specific order, that
order does not dictate the critical path of the prodésderstanding of the acquisition process
was very much an ambiguous process, with even seensimge tasks uncovering many more
requirements. The explanations of these requiremedtses@ommendations for future proposals

are presented in Chapter 4.
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Chapter 4: Results

This project had two separate goals. The first wastaptete as many steps of the land
acquisition proposal for land parcels to be included ilmgdday as possible. After thorough
research into the required procedures for DNER land atiquisthis project endeavored to
complete the land acquisition proposal for Jobos Bagddition to completing as many steps as
possible of parta) throughn) of Article VII, Section 1, this project’s other goal svep develop
a detailed set of guidelines for future land acquisitiaii$y recommendations on how to achieve
each step. The recommendations were formulated wathgkistance of many people in the
DNER, the staff at Jobos Bay, and the staff in thedLRegistry Office. This chapter explains
these recommendations and identifies a suggested ordenplatimn for the acquisition

process.

4.1 Current Progress of Land Acquisition Proposal

Table 3 indicates the current progress of the JobgsaBquisition process. Information
highlighted in blue signifies steps completed by our teaegrgsignifies steps started by our
team, and red signifies steps not started by our team.etihgeps have not been started either
because the team is not currently able to start the atdoecause of time constraints. This chart
also illustrates the delaying factors in completing estep, the party responsible for completing
those steps, and identifies an agency that must grtiication for the project to continue.
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Step | Status| Items Delaying Step Responsibility Certifying Agency
a) ° N/A Applicant N/A
b) ° N/A Applicant N/A
0 N Need Information Applicant /A
from Land Registry
c),
d) ] Complete Planning Applicant Planning Board
Board’s requirements
c), 9), h), k), ),
e) ] Complete Planning Applicant Planning Board
Board’s requirements
f) ] ), 9), h), k), I) Applicant RPA
0) ] C) Surveyor N/A
h) ] C) Engineer N/A
) ] 0), h), k), ) Applicant Division of Finance
) ° N/A Applicant N/A
k) ] C) Appraiser N/A
)] ] C) Appraiser N/A
m) ° N/A Applicant N/A
n) A N/A Applicant N/A
Table 3: Chart for Jobos Bay Acquisition Proposal
Legend
e Completed
A Started

m Not Started




4.2 Completed and Started Parts

The team completed pad} b), andm), and made reasonable progress on@abkut
did not finish collecting all the requested informatioartR) requests a description of the
acquisition project. This part was completed first, wiith necessary information becoming
available as the reserve’s unigue features and coneerveteds were researched. Raiis
provided in Appendix B.

Partb) requires an explanation of the benefits and legal icstibn for the acquisition.
The benefits of land acquisition for the reserve waseovered by researching the area, reading
past management plans and site profiles, and by visitengeerve and learning about the
properties from the scientists and volunteers workiegethThe requirement that asks for the
legal justification for acquisition refers to the fétat actions taken by the DNER, including land
acquisition, are justified by the same law that crettiedNER in 1972. This law is titled “Ley
Num. 23 de 20 de junio de 1972; Ley Orgéanica del Departamento des&eblaturales y
Ambientales”, which translates to “Organic Law of thepBrément of the Environment and
Natural Resources” and can be found in Appendix R. Baesdb) are provided in Appendix
B.

Partm) requires a letter or official document from the $&ay of the DNER,
authorizing the acquisition project. This letter and simaluthorization letters for projects in the
DNER usually follow a set procedure. The division thadsedke letter writes both a memo
explaining why the project should be approved and a dradt letr the Secretary to sign. This
draft letter is written with an overview of the prdjeand then indicates support from the
Secretary of the DNER. Ms. Delgado suggested that ofirleiter be written in both English
and Spanish. The project team’s version of both draéireis available in Appendix C.

Part)) requires the applicant to notify the DNER if the landuasition project requires
there to be an exchange of land the DNER currently oB@&sause this project is not requesting
any exchange, this portion did not need to be completetseQaently, this step is marked
completed in Table 3.

The final requirement, pamb, is a catch-all clause, requiring that the applicant provide
any other document necessary for the Real Estatei@ivis consider the characteristics of each
case. For this acquisition proposal, the project teasable to provide a map of the areas to be
acquired, and photographic evidence of the garbage and d&magemangroves and beaches

-40 -



on the two islands. The map and photographs can be iowmpendix B. It is possible that for
future acquisition proposals, more information and docuat®n would be required, but that is
up to the discretion of the Real Estate Division.

Reasonable progress was achieved forgavthich is the requirement that requests the
names, physical addresses, and the mailing address famgtof the property to be acquired.
Although this part was not fully completed, attempts tmglete parc) enabled our team to
learn much more about the potential sources of thisnrton. Property owners for each of the
properties were discovered from several sources. Thetcabdata, provided by Coralys Ortiz,
listed all of the owners of Sucesion Vazquez. The ceslést public register holding the
ownership information and value of the land, for taxaparposes. Ms. Delgado provided the
team access to documents relating to Jobos Bay's maeagewhich ranged from orders for
fence installations to conference proceedings, fronfirsteyears of the reserve’s existence up to
recent years. Among these documents was a lettertfrermwner of Isla Pajaros informing the
DNER of intent to sell. However, this letter was fr@004, so the team was not absolutely
confident that she was still the owner. Later, durirgdburse of researching paafse), f), and
i), Ms. Mabel Rivera provided the team with a title studysten Pajaros, which listed Pajaros as
having different owners. The owners for Cayo RatoMeigs) were more difficult to determine
through the documents available. In order to find morendefinformation, as well as find
addresses for each owner, the team consulted the leqist® office, in Guayama. The office
in Guayama was consulted because the Guayama offickeldand registrations from
Guayama and the nearby town of Salinas. JBNERR istin®alinas and Guayama, but the
properties in question are all in Salinas. In additiobeimg one and a half hours drive away, the
Land Registry required about a week in order to find andoderthe requested information.
This in combination with the other difficulties resultedpartc) remaining partially complete.
Partc) can be found in Appendix B. By using the Land Registiigeas a source for this
information, the team was able to discover many thingswiil assist future acquisition
projects, as well as gain insight into the time reqlice this part of the regulation.
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4.3 Delayed Parts

The portions of the acquisition proposal that wertestarted are partd), e), ), g), h), i),
k), andl). Many of the remaining parts were delayed as a resotitdfiaving partg), h), k), and
[) complete. Partg) andh) request the surveys and site plans (applicable if buildirgprasent
on the property). Partg andl) require the appraisal and appraisal report for each pyopert
These parts delay the completion of other parts, spaltyf partse), andf). Bothe) andf) are
certifications from other agencies, accepting the prdgos&and acquisition. These agencies are
the Planning Board, and the Regulations and Permits Adnaitiist (RPA). Both of these
agencies have multiple requirements that must beisdtiséfore the certifications are given, and
among these requirements are the surveys and appraisa&ch property. Although these parts
were delayed, research into the process allowed thettedavelop a strong understanding of
how they work, and how they can be best completed.

4.3.1 Surveys, Appraisals, and Building Plans

The surveys (pad), appraisals (pak), appraisal reports (pdjt and any other
necessary plans (pdr} all add a lot of time delay into the process. INDINER, surveys and
appraisals have to be ordered through the Real Estatetbepa The applicant for land
acquisition would request that the Real Estate Depattoreler the surveys and appraisals for
each property. Because the DNER is a government agebay paocess is needed which
extends the time required to complete the surveys @m@isals. Ms. Delgado has had
experience with ordering surveys and appraisals, and sdidrlestimate of two to four months
waiting for the contract to be drawn up, bid on, and sigmeuld not be unreasonable. There
would also be a wait of around two weeks before the saraeg appraisals would be finished
and submitted. For this acquisition project, the surveglsasppraisals have not yet been
requested, so the portions of the project dependent onftiienation from the surveys and
appraisals were not started either.

The surveys must be completed by qualified, licensed profieds that operate in
compliance with the College of Engineers and SurvegbRaierto Rico. The surveys must be

completed for each parcel of land; this would apply tthesction that is owned by separate
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owners. So, depending on the number of parcels per profegtgumber of surveys performed
would vary. For Isla Pajaros, there are two parcelaraf, each owned by two people. Thus, two
surveys should be performed for Isla Pajaros. The qadastSucesion Vazquez indicates that
there are seven parcels of land in Sucesion Vazqueeysn surveys must be performed for
Sucesién Vazquez, and according to the information tra teas able to collect for Cayo
Ratones, there is only one owner, and one parcel ¢f Vamich would only need one survey.

The result is 10 total surveys for all the acquisitioonities.

The appraisals and appraisal reports to be performed nilogt gpecific guidelines,
which are laid out in Article VII, Section 3. These guiides consist of parts) throughk),
which set very exact requirements for all appraisalsappdaisal reports. Pamg throughd)
specify the licenses that the appraiser must have hanstdndards of appraising that should be
followed. Appraisals must be prepared according to any dbtleeving standards: “Uniform
Standards of Professional Appraisal Practice”, “Unifédyopraisal Standards for Federal Land
Acquisitions” or any guides approved by the American IngtititReal Estate Appraisers. All
contracts for appraisals or appraisal reports must inclatkuae requiring that the previously
mentioned standards are followed. Rgiis a list of all information that must, at minimube
included in the appraisal. Pafjghroughk) explain the Appraisal review process that must be
followed, and processes that should occur if the reviesasrhes a different conclusion as to the
value of the land. Similarly to pargg andh) of Article VII, Section 1, the appraisals and
appraisal reports must be prepared for each parcel ofTamwould result in 10 appraisals, and
10 appraisal reports.

Parth) is more uncertain, because it is unclear if theeerised for site plans to be
performed. The regulation asked for “Any other plan ihatecessary according to the particular
characteristics of the real estate property to beicemtjand prepared by licensed professionals
authorized, under existing laws” to satisfy dartBecause this portion of the law does not
specify the situation that would necessitate other p&arsihere are no buildings or other
structures present on the lands to be acquired presentblans to satisfy palt) are planned for

the current acquisition proposal.
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4.3.2 Part e): Planning Board Certification

Parte) of the acquisition proposal was not completed due te testraints, and because
the surveys and appraisals had not been conducted. ThEdRat@ Division had previously
informed the project team that the certificationgrfrine Planning Board and the RPA both
required completed and recent surveys and appraisalsctopeaperty, which had not been
requested yet. Despite not being started, the team casdaihe requirements of this part. Ms.
Mabel Rivera gave the team several documents froml#mnidg Board that explain the
requirements for receiving the certifications for pdjtande). The requirements for receiving
the Certification from the Planning Board include filling darms JP-31A, (Anejo) I, form JP-
CED, and requests many additional letters of approval, dadsmerifying ownership, aerial
photographs, and even a CD with a geographic representétioa project drawn up. The
Planning Board released several documents that assistaagglic understanding the
requirements, since they are rather complex. Onedmiiment, titled “Instrucciones para la
preparacion del Expediente en papel: Consultas de Ubicgidnticas y Privadas)” lists the
materials that an applicant must submit in order teiveca Certification from the Planning
Board and can be found in Appendix F. This guide is fo€aflisultas de Ubicacién, which
translates to ‘Location Query’. This is a general guitde applies to many projects submitted to
the Planning Board. Another document, “Transacciones deras,” explains that in cases
where proposal submissions to the Planning Board are netstbisy the general project
proposal regulations, the applicant can follow the “Seaciones de Terrenos” document to
submit a project to the Planning Board for approval. This dectiican be found in Appendix D.

The following is an abbreviated translation of the docurfi@strucciones para la
preparacion del Expediente en papel: Consultas de Ubic@idnticas y Privadas)”, which

applies to general project proposals.

In a legal size binder, include the following documents pursuant to this order:

JP-31A Original Form

Original Explanatory Memorial

Evidence of Ownership

Original version of the Owner Authorization Letter
Resolutions adopted by the Board or by ARPE

Copies of the agreements and plans approved by ARPE

oA WNE
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7. Letter from the Department of Housing describing social implicatioagpficable

8. Endorsement Letter from the Department of Health

9. Letter from the Environmental Quality Board indicating compliance with the
Environmental Public Policy Act

10. Letter of evidence from the agency who owns the land, indicating tegsais available.

11.Evidence of notification to the landowner if lands are private

12.JP-CED Form signed by the proposer and/or representative

13. Any other additional information

In a legal size manila folder, include the following documents pursuantstorier:

Topographic Quadrangle
Zoning Map
Cadastral map from the CRIM
Map of the estate or property to be developed
Graphic representation of the Proposal, duly signed
One (1) Color Aerial Photo 1:10,000
Environmental Form and/or Environmental Assessment
Economic Feasibility Study
Maps of Measurement (Surveys)
10 CD with project information
(Planning Board, 2008)

CoNoOO~WNE

The requirements in the “Transacciones de Terrenagirdent match this list in many
ways, asking for the JP-31A form, an explanatory meswmlence of ownership and many other
documents that were mentioned in the previous list.“Trensacciones de Terrenos” document
differs in that it not only lists the requirements, also details exactly what needs to be done for
each requirement. For the explanatory memo, a desaripfithe proposed work, cost, source of
funds, purpose, justification, service offered, sizehefland involved, land owner and address,
current use of the land, and many other details musidheded. The document continues to
describe step by step what is necessary for each regumtewhich makes this “Transacciones
de Terrenos” document very valuable for an acquisitiop@sal, even if the general proposal
regulations apply and are used. Although similar for sevequirements, the “Transacciones de
Terrenos” document’s requirements are also differepbiats. An abbreviated translation of the

document follows:
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Submit the following documents in a portfolio, in addition to a CD created tise Publisher
Program provided by the Planning Board:

JP-31A form

Explanatory Memorandum

Evidence of Ownership, or

Evidence that Owning Agency has granted permission for access to property
Evidence that the Landowner has been notified (If Private)

Authorization Letter from the Director of the Agency (if landhesvby public agency)
Cadastral map of the current CRIM indicating the exact location.

1:20,000 scale topographic quadrangles illustrating the exact location of the land
Map of Measurements (Survey)

Polygon — see instructions for preparing Polygon

1:10,000 scale aerial photo to locate the property

Lambert coordinates, Datum, NADS83, revision 1997

JP-CED form

(Planning Board, 2008)

All explanations of the requirements were removeayder to identify concisely the Planning
Board'’s requirements that to be addressed. It is evidantdtioof these documents that this
portion of the acquisition project may be time consuming.

4.3.3 Part d)

Partd) asks for a Certification from the Planning Board of Rugito, to verify whether
or not a project has been submitted to the Planning Btttk current landowner. To assist the
team’s understanding of this part, The Real Estate Divigave a document from the Planning
Board entitled “Requisitos para las Solicitudes de ReapsriuEnmiendas a Consultas de
Ubicacion”, which translates to “Requirements for RequigsReopen or make Amendments to
Location Inquiries”. The project submission is a ‘Cdtasde Ubicaciéon’ for the Planning Board,
and the process of finding out if the current owner hathargy submitted is the ‘request to
reopen or amend’. This latter document is a guidelinsdbmitting the request, and a list of
what documents are necessary. The first sectioreaktjuirement is an explanatory
memorandum that includes all general aspects of thegprojeluding the project’s plan for the
management of the land and water usages. The seconapiefoemation required is evidence
of ownership of the property, which must be notarizededifed to be accurate. Furthermore,
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there must be a letter of authorization stating intersell from the original landowner. In
addition, a graphical representation of the land aresgisested, with planned roads, and/or
house lots that may be planned for the area. Addiligrihk surveyors and draftsmen must
provide their license numbers so their credentials camobgrmed. The final requirement is to
submit all these documents in PDF format on a compact dis

4.3.4 Parts i), and f)

Parti) requires a Certification from the Division of Finaneehe DNER. This
Certification is obtained when the applicant submitscaest to the Division of Finance to
verify the availability of funds needed for the acqusitiThis part was not completed simply
because this should be among the final steps in the prddes final partf), is more involved
and time consuming. This final part requests that the appldziain a Resolution from the
RPA, which indicates approval for the acquisition propasd registers the property in the
DNER'’s name. Ms. Rivera gave the requirements forfpéotthe team in our meeting on April
13", In order to receive the Resolution from the RPArigeavery other completed part, plus
many other requirements, must be submitted to the RPAeThgairements include submitting
a copy of the letters informing each property owner e @NER’s acquisition project, copies of
the surveys and appraisals, and cadastral informatiore gartf) is completed, this Resolution
registers the land in the DNER’s name and approveadipaisition project.

4.4 Recommendations for Future Land Acquisitions

The first step in creating recommendations for futamel acquisition projects was to
analyze all parts of Article VII, Section 1. To expléhe process of completing pagsthrough
n) of Article VII, Section 1, the project team reseadieach part and developed an
understanding of the relationships between each partiygavith several people in the
DNER, reading regulations, and in some cases, trial mod a working understanding of the
regulation was reached. This understanding is represengetitical Path Method (CPM)
chart. CPM charts are designed to show the intended @rdempletion of a project, and which
path is the critical path. The critical path is thdiiak controls the final outcome of a project. For

this project, certain parts must be completed beforeggthat these relationships were not
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immediately clear from the organization of the lawfrom the details in the regulation.
Therefore a CPM was created detailing these dependemdét@gire 16 by the arrows leading to
other sections. When an arrow points from one paahasher, this indicates that the part must
be complete before the following one is started. Ppatihs that emerged from our research are
depicted in Figure 16. These two paths can progress indeplmnaigtitthe final part. The

critical path, or path that has the most effect @itogress of the process, is the flow on the
right, starting at), continuing down througb), h), k), ), and going down tf). This path is
delineated by its red arrows. Any delays among the partssipath will slow the progress of
the entire project. The left path, fraapandb) to f) is the path with the most completed parts.

Figure 16: Critical Path Method Chart (CPM)
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4.4.1 Parts a), b), and ¢)

The following recommendations for future land acquisipooposals in the DNER have
been compiled with a mind towards timely completiothef land acquisition process. These
sections will follow the optimal order for completicas outlined by the CPM Chart. Pajsb),
andc) are the recommended place to start the acquisitionggo€hese are relatively simple to
complete. Para) asks for a description of the project. This should includescription of the
acquisition project, and of the area to be acquired.appécant should be able to describe
exactly the location of the land, the plants and ararti@t live on the property, and any other
relevant details. The next part requests an explanafitdre benefits offered by acquisition. An
explanation of the benefits should mention the vatugained within the proposed property.
This value could be ecological, if the land provides seé\adifferent habitats or if it protects
ecologically important areas. Other ways the landdccoftfer benefits include assisting
conservation or restoration efforts. The same IPaatso requires a mention of the legal
justification for land acquisition. The legal justiften for all land acquisition proposals in the
DNER can be found in Ley 23, of 1972, which created the DNER.

Partc) requests a list of owners’ names, physical addressgsnaiting address, and is
the most critical of these beginning parts becausdeittafthe ability of the applicant to
complete several other parts. Rarinust be completed before pal)se), f), g), h), k), andl).
The recommended procedure for completion of pag to request the information about land-
owners from the Land Registry Office. The Land Reygi€lffice, while it can provide extremely
valuable information, has many procedural requirement#mhold up the acquisition process
if the applicant is not prepared. There are multigled_Registry Offices in municipalities
throughout Puerto Rico, which can be responsible for aemearby municipalities. The Puerto
Rico Department of Justice website supplies a listetdénd Registry Offices, their locations,
and the municipalities they serve. To request informdtmm the Land Registry, the applicant
should have a letter requesting the assistance offibe.ofhis letter would identify the land to
be acquired, the information needed from the office,adsm should identify the applicant as
working for the Puerto Rican Government. This would allbevapplicant to avoid charges.
Each letter can only request information for once partkind; if more than one parcel of land

is part of the proposal, as was for this team’s adupmsproject, there need to be several letters
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submitted. The division responsible for the acquisitioppsal should also be aware of the fact
that the Land Registry Office needs one to two weelsitdogether the requested information.
The Land Registry Office is able to provide not just narbgsical addresses and mailing
addresses, but also the locations of neighboring propestgescription of the land, and zoning
information. All of this additional information can baluable for many subsequent parts.

4.4.2 Parts d), g), h), k), and I)

Once parts), b), andc) are complete, several other parts can be starteid.dyag), h),

k), andl) are all placed in the second level of the flow chatause they require ownership
information, and must follow after pas}, and because their completion allows many other parts
to be started. The survey, appraisal, appraisal reporhualdihg plan should be requested as
soon as possible because they can take a lot of timenplet®. These surveys would be
performed for a government agency, so there are manyaaddisteps. In the DNER, the
normal procedure for ordering surveys, appraisals, andimgitdans would be through the Real
Estate Division. The division would draw up contractsdfach plan needed, and then the
contracts would go through a bidding process. Ms. Delgado’sierpe with surveys and other
plans lead her to believe that the contracting procedaretake two to four months. The
estimated remaining time for the surveys and other ptabe submitted is two weeks after the
date that the contracts are finalized. The contractpdrtsg), h), k), andl) must be carefully
drawn up, to make sure that the surveys, appraisals, appeaises, and building plans comply
with the requirements in the “Reglamento para la Adgidis de Bienes Inmuebles y Derechos
Reales del Departamento de Recursos Naturales y AralgightSection 3 of Article VII of the
law relates specifically to the appraisal requiremeartd,should carefully be referenced when
contracting for appraisals, to make certain that the gapsawill be sufficient for the proposal’s
acceptance.

It is also recommended that pdjtbe started at around the same time as the surveys and
other plans are contracted. Pdrtdoes not require surveys or other plans to be completecebef
the part can be started. Pdytasks that the applicant find out if the owners of tlugerty have
development proposals currently submitted to the Planniagd3and if they do, the applicant
must obtain a copy of the Certification that resulteanfthe project proposal (the decision of the
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Planning Board). This project team recommends that futigeisition proposals follow the
“Requisitos para las Solicitudes de Reaperturas y Enmien@asisultas de Ubicacion”, which
translates to “Requirements for Requests to Reopenke Araendments to Location
Inquiries”. This document neatly explains the documeegsiad to be completed in order to
obtain this Certification.

4.4.3 Parts e), ), 1), J), m), & n)

The following partse), i), j), m), andn) follow in the flow chart, and are the next
recommended to be completed. In order to complete @eatzdf) which request Certifications
from the Planning Board and the RPA, all surveys, appraadsother plans must be
completed. Par) should be started as soon as the surveys appraisals as@@Eacomplete.
Parte) is the second of the two Certifications required ftbePlanning Board. This
Certification requested for pag) is essentially the approval of the Planning Board for the
acquisition project. Several forms must be completedsabmitted to the Planning Board. For
future acquisition proposals, it is recommended to follme of the two documents released by
the Planning Board that explain the requirements. Theseldeuments, “Instrucciones para la
preparacion del Expediente en papel: Consultas de Ubicgidnicas y Privadas)” and
“Transacciones de Terrenos,” have similar requiremdihis first document applies to general
proposals, and the second can be used if the generakmeguis do not apply to the proposal.
The general procedure document does not explain everyosiggists the steps. If the latter
document is followed, which applies to proposals that ddatlainder the general procedures,
the explanations for each step can be very helpfglireil7outlines what is required by both
documents, graphically showing the two ways pagan be completed. As shown, both
documents have several overlapping requirements, whwhyi@n applicant should use the
explanations that are included in the “Transacciones dedes” document even if working to
complete the requirements in the “Instrucciones papadparacion del Expediente en papel:
Consultas de Ubicacion (Publicas y Privadas)” document.
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Figure 17: Part e): Planning Board Requirements forCertification
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Both processes require the forms JP-31A, Anejo |,edisas other forms. JP-31Ais a
form that requests general information about the projediuding sources of funding, and the
type of regulating provisions that will be in use. JP-31katuded in Appendix N and O. JP-
31A is a general document, not specific to land acquigtiofects from the DNER, and so has
check boxes for the type of applicant ranging frondesgial to industrial projects. Under each
type of project is included a number of subcategoriebelptoject is proposing a commercial
retail store, a section underneath that title askthitosquare meters of retail area, storage area,
and even asks the allotted parking spaces. Because thisdotinues with such detailed
guestions throughout the document, it would take time anstaisse from staff in the Planning
Board to understand the parts of this document that are @plpliand required to complete a
land acquisition proposal. Anejo | is another fornt tkalso required in order to obtain the
Certification from the Planning Board. This form asksdberce for funding the acquisition and
information about the size of the building (if there any on the property being purchased), and
capacity of land being bought. In order to complete thgoAh®rm, two additional documents
must be included. The two documents that need to be incluittethe form are the
Certificacion de la Radicacion de la Consulta de Taexién y/o Ubicacién, and the
Certificacion de la Intencién de Adquisicion de los Tieoe which translate to ‘Certification of
Filing for Transaction Query’ and ‘Certification of éntt for Land Acquisition’ respectively. As
evident from all of these required documents, Bamtill take significant time to complete, and
should be started immediately after the surveys amptete.

Parti) is a Certification from the Division of Finance iretbDNER, verifying the
availability of funds to carry out the acquisition pess. This Certification would be obtained
once the information is requested from the Divisionin&Rce. This part is one of the last to be
completed in the Figure 16 flow chart. This is becauseipeetuires little time, and has no sub-
requirements. Pajx requires that the applicant inform the Real Estatesioimiif the acquisition
necessitates a swap. This part also requires thatglstration data for the land to be swapped
be provided to the Real Estate Division. If the acqoisitequires a swap, the land that would be
traded from the DNER should be included in the requestsaidc). This would provide the
registration data, as well as the cadastral infolondbr the property, which would allow the
Real Estate Division to identify the parcels to bdéch Parim) requires that the applicant
receive a letter of approval from the Secretary efNER. In order to receive this letter, it is
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recommended that the applicant write a memo and aleltiht for the Secretary to sign if he
approves the acquisition. Pan, j), andi) must be completed prior to pdt

As shown in Figure 16, Pditshould be the last portion of the acquisition proposa
completed by the applicant. P8rof the regulation asks that the applicant obtain alggsn
from the RPA, authorizing the acquisition proposal. Tegolution would register the property
in the DNER’s name. In order to receive this resolutiba,applicant must submit a lot of
information to the RPA. The approval from the DNER@&ry, the surveys appraisals and
plans, the cadastral information, as well as a letferming the owner of the acquisition
proposal must all be submitted to the RPA. After epeny, including parf) is finished, the
requested documents can be submitted to the Real Estati® The Real Estate Division then
has the responsibility to complete the acquisitiortpanform the applicant of reasons for denial,

within 15 days.

4.5 Summary

The team’s accomplishments include completing four drtise Land Acquisition
Proposal for Jobos Bay, and starting an additionalgarts. Completing these parts of the
acquisition involved in depth research in the DNER, dbageesearch and interviews
conducted at Jobos Bay. Furthermore, recommendatiofigtdime Land Acquisition Proposals,
including explanations for completing each part were di@ehpThe CPM in Figure 16
graphically shows the recommended order for completioedch part. These recommendations
were a result of the team’s experiences completing.dinel Acquisition Proposal, as well as a
result of research into the processes.
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Chapter 5: Conclusions

In recent years, the care of the environment and ¢hlel\w natural resources has become
increasingly important. As a result of global climabange, natural resource depletion, and
natural disasters, protecting the remaining resourcelablahas become ever more important.
This is one of the reasons that the mission of tNER in Puerto Rico is so valuable. The
DNER'’s mission is to:

“Proteger, conservar y administrar los recursos niggisaambientales del
pais de forma balanceada para garantizar a las proximamgenes su
disfrute y estimular una mejor calidad de vida.”

The English translation of this mission is:

“Protect, conserve, and administer to the naturauress and the
environment of the country in a balanced way to guarahteerjoyment of
these to the next generation and to stimulate a kupitdity of life.”

Protecting the natural reserves of Puerto Rico preseraay unique natural areas that
might otherwise be threatened and struggling. Jobos Bay d¢ratas the value of the work
done by the DNER. The importance of Jobos Bay stemns fioth the incentives for
communities to build around estuaries, as well as thacssrperformed by the coral reefs and
mangrove forests in protecting the area from stormavaves. The environmental impact of
development around or near estuaries can threateratbabitats. Development of the islands
that ring Jobos Bay can have negative impacts on éterwguality, and can damage the coral
reefs and mangrove forests.

To protect Jobos Bay, and to prevent commercial devedopof the areas around the
Bay, the acquisition of Sucesidén Vazquez, Isla Pajam$,Cayo Ratones (Matias) is currently a
priority for the reserve managers. An obstacle toglaesjuisitions is that the Regulation for
Land Acquisition in the DNER was passed recently, aadatiyuisition procedures are not yet
well known by the agency.

This project worked to complete parts of the proposakiied Bcquisition in Jobos Bay,
and to create guidelines and recommendations for future ¢apasaion proposals in the DNER.
Researching the DNER procedures, interviewing experts iDkeR and from Jobos Bay, and
visiting and photographing the Jobos Bay acquisition prisréllmwed the project team to

complete several parts of the acquisition proposaleldeing an understanding of the bay and
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the environmental importance of the area was crit@wabmpleting parts a), b), and m). The
damage evident on the islands adds credence to the aoquisbposal, and urgency to the
acquisition project. Completion of these parts wilegihe Jobos Bay Acquisition Proposal a
strong starting point, with extensive background informatiilable. Additionally, the team
compiled recommendations for future land acquisition prdpdsang completed by applicants
within the DNER. The recommendations were created throeggarch of the processes and
requirements necessary to complete all the partsegbtoposal. The experiences from this
team’s efforts to complete the proposal also alloved€¢commendations to be expanded with
additional explanations. The intent of these guidsliseo assist future land acquisition
proposals, allow them to progress more smoothly anst @#lss DNER in their vision of
protecting the valuable natural resources of Puerto Rico.

5.1 Future Work

This project shows many opportunities for future work whgh DNER, in areas related to
this acquisition regulation, as well as in other atbascan assist the DNER’s management of
the reserve.

As mentioned by Ms. Delgado, one project that would impregerve management
would be an exploration of exact boundaries, and an as@alyall conflicting boundary
information. The boundaries for some reserves areanalvhich can cause land use conflicts,
and make it difficult for rangers to protect the reseAdditionally, land ownership disputes can
result from unclear boundaries. Exploring the situattbas cause unclear boundaries, and
determining the exact legal boundary for a reserve wouysdove the DNER’s ability to manage
the reserves. The boundary determination project, hawévet narrowed to a specific reserve,
could be difficult because of the huge quantity of infdiomathat would need to be reconciled.
Working with a single reserve would greatly decreasdiffieulty. Clarifying boundaries of a
single reserve would allow the project team to workhwéserve managers to clarify boundaries,
as well as decrease the amount of information Heatdam would be responsible for analyzing.
For a boundary clarification project, working closelyiwibhe reserve managers, the DNER Real
Estate Division, and staff in the Land Registry Offieeuld allow the team the best access to the

information needed.
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There are several possible projects to continue thk started by this IQP team. These
projects could include an expansion of the recommendatie@ased by this team, by researching
several parts whose requirements are not compleesy.clhe three parts that relate to the
Planning Board and the RPA regulations, pd)t®), andf), can benefit from more research and
explanation. The guidelines from the Planning Board, véxteemely useful and descriptive,
leave several requirements unexplained. A project taexfie remainder of the acquisition
proposal process would continue the work started by tham.te

Another project continuing the work in acquisition wolbéthe completion of a full
acquisition proposal. While finishing the land acquisitioncpss, it is understood that there will
be several unexpected obstacles. These obstaclesenmayhe form of unknown requirements,
or procedural delays within the different organizations Ive in the process. As shown by the
graph of requirements to complete pgrtthe applicant must work with many organizations,
whose regulations and procedures are yet unknown. For futjeets to expand the
recommendations for land acquisition proposals, workiogety with the Real Estate Division
would allow the greatest access to useful informatimguohents and knowledge from the

department most experienced with land acquisition.
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Appendix A: Library of Acronyms

CZMA - Coastal Zone Management Act

CZMP - Coastal Zone Management Program

DNER - Department of Natural and Environmental Resources
DRNA — Departamento de Recursos Naturales y Ambientales
JBNERR - Jobos Bay National Estuarine Research Reserve
NEC - Northeast Ecological Corridor

NERR - National Estuarine Research Reserve

NOAA - National Oceanic and Atmospheric Administration
OCRM -Office of Ocean and Coastal Resource Program
PREPA - Puerto Rico Environmental Policy Act

RPA - Regulations and Permits Administration

SWMP - System Wide Monitoring Plan

USFWS - United States Fish and Wildlife Service
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Appendix B: Completed and Started Parts

Parts a) & b): Description of Project and Legal Justificaton

Jobos Bay National Estuarine Research Reserve (JBINERbcated on the southern
coast of Puerto Rico, east of Ponce. The resereeasdd in both the Salinas and Guayama
municipalities, and encompasses 2,800 acres of land. JBNEREgrmany unique natural
elements, including mangrove forests, evergreen woodlandtflats, salt flats, sea grass beds
and coral reefs. Additionally, many threatened and endedgpecies live in the reserve. Those
species include birds, fish, and mammals who live in tberve, or who may use the reserve for
only part of the year. These creatures are able ier@sthe reserve because of the varied
habitats available. The mangrove roots or coral reefbearsed as nursing grounds, leaving the
bay area for mature fish. Both mangrove forests and et are protected ecosystems and
extremely valuable to Puerto Rico in their own way.

The boarding town of Aguirre is designated as a Hististrict because of the
remarkable history of the area. The area has beeragsedainos settlement, farmland, and a
sugar production town. Aguirre was the first “company tomrPuerto Rico, meaning a town
built by the sugar refining company for its employees. Tihel®81, the Jobos Bay reserve was
designated as a National Estuarine Research Reser®R(INEhrough a partnership with the
National Oceanic and Atmospheric Administration (NOARis reserve was placed on the old
Aguirre Sugar Mill, thus adding to Aguirre’s already imsies history.

As a research reserve, JBNERR conducts a SystemMuadgoring Program (SWMP),
as well as offers competitive grants for masters atbdate students to conduct research
focused on coastal management. The monitoring prograductmtesting throughout the
reserve, cataloging information about water quality geansuch as salinity and temperature,
which reflects upon the health of the environment. Thatgrare also an important part of the
research done at Jobos Bay. Through offering these gtiaateserve receives valuable
information from the research the students perform, the students can gain practical research
experience. Based on information that comes from thet gesearch and from the monitoring
program, the reserve managers have up to date knowledgeladastatus of the ecosystem, and
can make the best decisions to protect the area.
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In order to improve their ability to protect the aré® DRNA has selected three areas
around the reserve as priorities for acquisition. Tipegeities include the land parcel known as
Sucesién Vazquez, which contains mangrove forests anithssl as well as Cayo Ratones and
Isla Pajaros, just outside of the bay. The expansiamctode the parcel behind the visitor’s
center in Aguirre will allow better access to thg,lmnd will provide visitors a more diverse
educational and recreational experience. The islands bpplod mangrove growth, and are
fringed by coral reefs. By expanding the boundaries ofdberve, the IBNERR will be able to
protect the salt flats, mangroves, lagoons, and othdauvadst of the areas. These areas are
habitats for a large number of species, including the endesh@zown Pelican and West Indian
Manatee, and by gaining control over these areas, skeveemanagers will be better able to
ensure that these species have a home.

The varied ecosystems that can be found in the islémel®ay, and in the land around
the bay area offer incredible benefits to the IBNER# ecological importance of the reserve
area stems from the variety of natural ecosystenes.nidngrove forests in the reserve cover 400
Hectares, which amounts to 42.6% of all the mangrokests on the southern coast of Puerto
Rico. Because such a large portion of the valuable fbesstvithin the reserve boundaries, this
establishes the Jobos Bay Reserve as “a site of uniglegeal value” (Laboy, 2002). The
mangrove forests cover 25% of the reserve area, makangominant habitat type in the reserve.
Three types of mangrove forests can be found in gexve; basin, fringe, and overwash forests,
which develop in areas with different degrees of sa#iwsdturation. Mangroves are some of the
limited number of plants that thrive in soil saturabgdsalty or brackish water, which explains
why they cover such an extensive area of the resarseinJand from the mangrove forests are
salt flats, and hyper saline lagoons. These salt flatdaoons allow the growth of salt-tolerant
species like saltwort and sea purslane.

Coral reefs are also very important ecologicalues of the Jobos Bay Estuary. Coral
reefs are amazing communities of marine life. Moshefcoral reefs in JBNERR are linear
reefs, which are mostly located along the outer edgjeeo€ayos de Barca and Cayos de Caribe.
The linear reefs are also oriented parallel to thesoslydore. Coral reefs offer many benefits to
the many animals and plants that make the area thaie.nbhey can protect the coastline from
strong waves during storms and hurricanes. Coral ressfsadter the direction and speed of
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ocean currents, which allows the growth of plant anthahcommunities associated with the
reef.

The properties that the DNER would like to acquire affiany benefits for the JBNERR.
Sucesion Vazquez is 92.64 acres behind the visitor's centlee reserve. The parcel behind the
visitor’s center offers an additional buffer area, #meopportunity for the reserve to better
manage the variety of mangrove forests and salttilatanake up the property. The land is a
very important ecological area for the varied habitgisovides for many protected species. It
also allows better access to the bay for visitotheaeserve. The area of wetlands behind the
visitor center has the only coastal access into JBaggshat is not mangrove forests. The
location of the parcel is also adjacent to the Agustate Forest, in addition to being right next
to the JIBNERR boundaries. By including the Sucesion Vazaguels| the DNER will establish a
biological corridor connecting the two protected areas.

The two islands, Ratones and Pajaros are coveredngnove forests, as well as ringed
by coral reefs. The 2005 extension of the boundaries lengththe boarder to include water one
mile from the coastline of the islands. These islaar@salso protected areas, and have no access
or development opportunities, despite the fact thataheyrivately owned. The DNER already
owns 4 of the 7 Cayos de Barca, and the acquisitiomeodther islands is a priority. The former
owner of Isla Pajaros, Sra. Ines Nadal, had writtksttar in 2004 to the DNER announcing
intent to sell the property. The current landownerse Jalis Figueroa, Maria de los Angeles
Casas, Arnaldo palmer Lopez and Rosa Elena Figuero werenatetd by a title study
performed by the L.J.N. Title Search Company in 2008. Tigbolaner of Cayo Ratones
(Matias) was determined after the visit to the island,nnsign declared the island to be
property of Sr. Alvarado and encouraged visitors to call bimdurs and activities. The Cayos
La Barca are owned by C.R. Caribbean Realty Corp. arel lbean advertised for sale and
development. Because of this development pressure, aaddeeccf their importance as a part of
the arc of coral reefs outside of the bay, the DN#RiIld like to purchase the property to ensure
their protection. This desire is fueled by the fact thatislands are already littered with garbage,
and makeshift structures that are built into mangrove tigeth of these actions are highly
illegal and are damaging the integrity of the bay. Theagehis particularly troublesome as it
eventually makes its way out with the tides and pollutesataters.
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Occasionally when the purchase of land for a parlature reserve is proposed, those
opposed will claim that putting aside land prevents devedoyp, as well as costs money. The
costs of conservation are immediately evident, andd®cthe cost of buying the land, and the
lost tax revenue once the land is no longer privatelged. However, the benefits of land
conservation can substantially outweigh the cost&xfgained in the 2009 Economic Benefits
of Parks and Open Space report published by the Trust for Ralblit; the benefits can come
from various sources. Lost property taxes can usualhedmvered within a few years because
the property value of the surrounding areas will increiaseto the creation of the park or nature
reserve. As an example, Chicago’s Millennium Park was foaiin part by the increased
property tax revenue on the nearby homes whose valueupeaiter the creation of the park.

More importantly for the conservation of an area lkbos Bay is the cost of replacing
the services performed by natural systems. This refehe toatural services like climate
regulation, clean air, storm buffer zones, and many sti@oral reefs, watersheds, and flood
plains are all incredibly valuable in mitigating the effeof storms and flooding. A specific
example of the dollar value that natural services Iegéar in a 2002 study performed by the
Trust for Public Land and the American Water Works Asgam. The study of 27 water
suppliers showed that the more forest cover a wakdishg the less the water treatment costs.
This service comes from the forest’s ability to clesatise water. Roots can filter the water,
plants and algae consume nutrients and bacteria decoqyzsec material, all of which would
have to be removed through filtration systems withotunes contribution. Another service that
nature performs is storm damage control. This includes fisids, which can be flooded
without excess damage to the area, as well as @afgl which control the impact of waves
from storms.

A report by Robert Costanza “The Value of the Workekt®system Services and Natural
Capital” attempted to estimate the value of all theises performed by natural resources, if
they were to be either restored or replaced, such acheglwetlands with water filtration
plants. The estimation was $33 trillion US each y&hese services range from slowing water
currents, to filtering excess minerals out of the watgply. This estimation clearly points out
the large contribution that ecosystems make to huméheirgy.

When the costs of purchasing the land are comparedhetlost benefits of the natural

ecosystems, the creation of a nature reserve sesmsdstly and more cost-saving. The coral
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reefs and mangrove forests of the 3 areas around JalydsaBional Estuarine Research Reserve
are an important part of the ecosystem in the bayjfahese areas are not protected, negative
effects on the related areas and habitats will becdlffto curb. This could require more funds to
battle the effects of the pollution, which over tinmiltl become greater than initial cost of
acquiring the lands. The acquisition of these 3 prioriyas will go far in ensuring the continued
conservation and protection of the JBNERR.

The legal justification for this acquisition projectasind in Ley Nium 23 de 20 de junio
de 1972 Ley Organica del Departamento de Recursos Naturalebigmtales. This law, which
created the DNER, gives it the right to purchase larteetp accomplish its goals.
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Part ¢): Names, Physical Addresses, and partial mailing adesses of all parties
interested in acquisition

Isla Pajaros:

Jose Luis Figueroa

Rosa Elena Figuroa

Maria de Los Angeles Casas

Arnaldo Palmer Lopez

Cayo Ratones:

Sr. Alvarado

Sucesion Vazquez:

Sucn Cruz Melendez Gonzalez- PO Box 492, Aguirre, PR 00707
Martinez Melendez Francisco, Salinas, PR 00751

Colon Soto Guadalupe, Salinas, PR 00751

Frazer Thomas B, Salinas, PR 00751

Autoridad de Tierras de PR, PO Box 9745, San Juan, PR 00908
Corp Azucarera de PR, Aguirre, PR 00704

Ponce y Guayama Railroad Co, Salinas, PR 00751
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Part n): Images from the Team'’s Visit to the AcquisitionLands

Photos of Sucesion Vazquez
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Photos of Garbage Sites on Cayo Ratones
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Photos of Garbage Sites on Isla Pajaros
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Appendix C: Part m): Letter from the Secretary of the DNER

ST
s Q) . . .
K Estado Libre Asociado de Puerto Rico

Departamento de Recursos Naturales y Ambientales

Daniel J. Galan Kercadé
Secretario

23 de abril de 2010

PO Box 366147
San Juan, PR 00936
Tel. (787) 999-2200
Fax: (787) 999-2303

Estimados Sefiores

En el propuesto Plan de Manejo propuesto del 2010 para la Reserva Nacional de
Investigacion Estuarina de Bahia de Jobos (JBNERR por sus siglas en inglés), varia
propiedades se identifican como las prioridades de adquisicion. De ellos, tres han
iniciado el proceso de conformidad con el Reglamento de Adquisicion de Bienes
Reales de 2008. JBNERR es administrada por el Departamento de Recursos
Naturales y Ambientales (DRNA) y por la Administracion Nacional Oceénica y
Atmosferica (NOAA, por sus siglas in inglés). Estas propiedades, Isla Pajaros, Cayo
Ratones (Matias) y Sucesion Vazquez contienen un caudal de recursos de gran
valor ecologico, como arrecifes de coral, manglares y praderas de yerbas marinas.

Como parte de la responsabilidad del DRNA para proteger las recursos naturales de
Puerto Rico, estamos interesados en la obtencion de estas propiedades que se
incluiran en la JBNERR, y apoyara el proyecto de adquisicion de estas propiedades.

Atentamente

Daniel J. Galin Kercado
Secretario
DRNA
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S0CiADG,
o 2a,

PO Box 366147
San Juan, PR 00936
Tel. (787) 999-2200
Fax: (787) 999-2303

Estado Libre Asociado de Puerto Rico

Departamento de Recursos Naturales y Ambientales

Daniel J. Galan Kercadé
Secretario

April 23,2010

Dear Sirs,

In the proposed 2010 Management Plan for Jobos Bay National Estuarine Research
Reserve, several properties are outlined as acquisition priorities. Of these, three
have begun the process of compliance with the Regulation for Real Estate
Acquisition of 2008. Jobos Bay (JBNERR) is administered by the Department of
Natural and Environmental Resources (DNER) and the National Oceanic and
Atmospheric Administration (NOAA). These properties, Isla Pajaros, Cayo Ratones
(Matias) and Sucesion Vazquez contain a wealth of ecologically valuable resources,
including coral reefs, mangrove forests, and seagrass beds.

As a part of the responsibility of the DNER to protect the natural reources of Puerto
Rico, we are interested in obtaining these properties to be included in Jobos Bay
National Estuarine Research Reserve, and will support the acquisition project for
these properties.

Sincerely,

Daniel J. Galin Kercado
Secretary
DRNA
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Appendix D: Planning Board Guide: Transaccion de Teenos
T

Lo cases sale tansazoones de bermeres Qoo seoradicaran arke 13 Jurta son acuzllos ooogsizres ety las
dulegazivees ar a Adooe Slracdn de Reglarrenbas » 2oemices [WRFEL rodiarbe reccloodn espross de oo
Jur Ly A Flaricadn

En astos cacos f¢ cometerin log siguientes decumaentos en un cartapacio de acuerds a las
instruccivnes que se adjuntan y ademds grabadoe en un Disco Compacto en original (CD) utilizando
el Programa Publicador provisto por la Junta de Planificacion:

Forma JP-21-A incluyendo al Anejo 1 debidamente firmedo aa original v an tamafis legs (B WY % 147
Deberd completar ada une de los encasillades del ruevo Formulerice, wande no aplique favor indicails con
N/A.

Mamorial Explicative debidamente firmado qua incluya: una deceripeibr de l2g osras propuestac, cogko
y procacenca de los fandos pare su construcciing propdsita, justificacidn y servico a ofrecer 2or la sbia
propuesta, cabida aproxmada de [3€ terrens: envueltos: dropietario de los terrencs y SJ direccion postal,
ugn & quee g8 dedican achialmente geing ferarns: on censtriceddn de caminng noeellag, afnemar ol anchs de
sapvidumbre tomal y de redaje; si requiere odguisicidn de terrencs, infoermar coblda aproximada de loa
mismos.  In‘raestruciuta disponible (acua, ere-gla =lécrca, alcantarllados, wiaz de acoeso, etc)
Fonificacidn da lne barrencs. Fl arayects s0 deberd disaotie a fana mn & ceglamentacide vigente, Planess 4
Uses de Terrencs y deberd indica- el baneficio que derivar'a la Comunidad con respects ol proyecta.

Evidenda de Titularidad (cuandc a Adenda proponente =5 Juefia de €5 Derrenss) rot@<iada yo
ratificada y firrmada. Fn cagns de heeencia, deberd precentar =opia de & Declzeabaria de Herscemns. (Coran
Evidenzia de Titaladdad paerd someter csalquiera de les siguientes docurnentos: siempre que eskin
notariados, certificados v firmados  Escritgra d= Compraventa, Ce-tificacdr de Registre de la Fropleded,
Cont-ato ce Opcion ce Compravents y/o Contrato de Atendamisrte o Certif cacdy del Jefe de la Agenca o
Alealde enla que deger ba el terreso e indique que Son propietsriss de log terrenos en cueskidn).

De ser custodio de los terrenoas, deberd presentar evidenda de gue |la agenda propletarz de los mismos
accede a su disposicion

Evidenda de qua notificd al propietzria de los terrenss = ectos fueran orvados.,

Carta de Autcrizacién del Director de la Agenda cuefia de 25 terrenos ceaado =e Cate de leErmenos
plblices o evidencia de que nctificd al prep ezarie si los terrenos fuzran privados,

Mapa de Catastro del CRIM wvigente indicande |3 localizaciir exacta. [Somats Haja Sorrpleta)

Mapa de Zonificacion o Calificacidn vigente (=i el predio esta zonificads) indicando |3 lecalizaciin
exacka. (Ssmeta Heja Completa’

Cuadrangulo Topografico ¢scaa 1:20,000- lustrande |a localizacion exacta de (05 [2renos envueltos,
inc uyende el <lometraje exacto de carreters (si el provecte radiza frente a una ca-retera) u otros punces de
referercia quae facilive la identificacién del = tio,

Flano de Mensura - Indicands oolndantes, rumboes, d standa ¢ cabida de os terreaos envoeltos,
estructuras existentes an los mismos (S| alguna), accesos v coirdantes. Deberd cortensr |z ndmeros de
lizanzias y rombres campletes de los profesicnsles [deineante, agrimansor, ingeriers, ebc.) guaae
interviniersn en la preparacien de los misnws,

Poligona - E plaro digital deberd esta- compaesto de un &ea fornards usa figura geordtrica cer-ada
[peligone cerrade). Lo formatos a utiliza~ge com: DAWGE v DXF. [Maer ivstrucciones para preparar Poligeno)

Foto aérea a escala 1:10,000 que localioe o predio objeto de 13 bransaccidn,
Cosrdanadas Lambert, Dabum, MADES, revicidn 1957 (anolarlzs en a forma JP-31-A).

Forma JP-CED Certificacion cel Represest@mnte o Duelo de que los decarentos en papel sen iddnticos a boes
digitales

HOTAS

1) Todo documents o pane & someterse deberd contensr les nimercs de licendas ¢ nombres completos de los
pro‘asionales (dalineanta, agrimansor, ingenisro, et} qua interviniaran an la preparadan da los mismes

2] Mo se radicars v Serd devuelta toda solcitud gue no venga acompaiada por les decurmnentos arriba reguerides.

A Tods Sadicitud relaci da ran iin pradin de erens ohicsdn &n s Municipia Ausdanmn =on Dficina de Parmiang,
conforma al Cornwenio de Transferencia da lerarquias vigante. deberd ser presentada rndicha Oficina.
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Appendix E: Land Transactions (Translation)

The cases of land transactions that should be filedth&Board are those not covered between
Delegations to the Regulations and Permits AdminiestidARPE), by specific resolution of the
Planning Board.

In these cases, submit the following documents in agdordiccording to instructions are
attached and also recorded on a Compact Disc in origdigl ¢sing Publisher Program
provided by the Planning Board:

JP-31 Form-A including Schedule 1 duly signed in original agdllsize (8 %2 "x 14"). You

must complete each of the boxes of the new formptifplease indicate it applies N / A.

Explanatory memorandum duly signed including: a descrigtiche proposed work, cost and
source of funds for its construction, purpose, justiftcaind service to be offered by the work
proposal; accommodate approximately land involved, land oamehis address; use which are
currently engaged in these fields, in construction aflsoor streets, report width Production total
servitude and, if required land acquisition, informationualtbe place themselves. Available
infrastructure (water, electricity, sewage, roads).et@oning of land. The project to be
discussed in line with current regulations, plans Land Wddeshall indicate the benefit deriving
from the Community to the project.

Evidence of ownership (when the proponent agency ovenitial) notarized and / or certified
and signed. In cases of inheritance, shall submit a ebine Declaration of Heirs. (As Evidence
of ownership may bring any of the following documents ify/taee notarized, certified and
signed: Deed of Sale, Certificate of Registrationroiprty Purchase Option Agreement and / or
Lease Agreement or Certification of the Chief of theeAcy or Mayor in describing the ground

and indicate that they are owners of the land in qu@stio

If the custodian of the land, must submit evidence tleaagency owns them access available.

Evidence that notified the owner of the land if theyeverivate.
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Authorization Letter from the Director of the Agenayreed land in the case of land evidence
that public or notified to the owner if the land was private

Cadastral map of the current CRIM indicating the el@dtion. (Submit Sheet Complete)
Zoning Map or current rating (if the property is zoned)aating the location accurate. (Submit
Sheet Complete)

1:20,000 scale topographic quadrangles - lllustrating the @aation of the land involved,
including the exact mileage of road (if the project isnflg@ road) or other points of reference to
facilitate the identification of the site.

Map of Measurements - Setting neighboring directiorstadce and place of the land involved,
existing structures in the same (if any), access andghadjo Must contain the numbers licenses
and full names of the professionals (draftsman, surye&ymineer, etc.) that involved in the
preparation thereof.

Polygon - The digital map should consist of an areaifoy a closed geometric figure (Closed
polygon). The formats to be used are: DWG and DXF. (Sseuctions for preparing Polygon)

1:10,000 scale aerial photo to locate the property subj¢beafansaction.

Lambert coordinates, Datum, NAD83, revision 1997 (noted orotime JP-31-A). JP-CED Form
Certification of Representative or Owner of the pajmauments are identical to digital.
NOTES

1) Any document or plan to be submitted should include teasie numbers and full names

professionals (draftsman, surveyor, engineer, etc.)pantcipated in the preparation thereof

2) There shall be filed and will be returned to any reqtledtis not accompanied by the

documents required above.
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3) Any application relating to a tract of land locatea@ iklunicipality with Permit Office, under
the Convention for the Transfer of existing hierarchmsst be filed with that Office.
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Appendix F: Planning Board Guide: Requisitos paras Solicitudes de
Reaperturas y Enmiendas a Consultas de Ubicacién

-
@nm a Consultas de UblcaciSn

En estos casos se presentard solo un (1) set de los siguientes
documentes en un cartapacio y un sobre manila tamafio legal y
digitalizadns an un CO en formato PDF

Farma 1P-31-4 rdehdamente firmada @9 oricica v or tamafa legal (8%° ¢ 14Y) que g0 pacientrs en
la pégina de Intemet (www jp.gobisme. pr]. Deberd cormpleter coda une de loz encesillados del nueve
rermularo, cuards no aplicu2 Jeberd indicerio con NfA.

Anejo 1 debidamente firmado en original v en Bmafio legal (8% « 147, Apliea sels para preyectos
di Transaccidn de Terrenos Flblicos.

Memorial Explicative debidamente Ffirmado en asriginal y que incluya: El bpo de Saolicituc
(Reapertura, Enmienda o arrbas) y unz breve relacidn de hechos del caso. Deberd indicer el estatus e
aue fe ejcuentra |a aansulza ante 13 ARPE o la Junta. Ceberd incluir una tabla donde e dispongan todos
las azpectos co cardeter general del provecto, esseclficaments zebre: aliura, patios, darcidad, frea de
poupadon, estaclonamizntos, etc. del distrito existerte v el distrito propuesto al osal se pretende levar e
proyecta, También debard incluir una descripcidn general Jel orovecto, descripdon de |a localizacion de
log terremof ¢ al uce & gue e dedican, Srea, calificscidn, infraestrustura dicsponible (agua, oz,
alcantarilade, vias de sccese), rdneme y tamato de los salares ¢ undades 3 ‘ormarse, ebc. 5l somrete &
casd corforme 3 (a5 disposiciores reglamentirias sobre excepoones, Jeberd justificar fdacuadamante
dicha enlictud. Fl pryesta g deberh disnitic a2 oo me A reglamentacddn vigente, Planes de lons de
Terrenoes y deberd incicar el ren=ficko que derivadia en la comunidad,

Evidancia da Titularidad copia rotasiada o cedificaca y fismada. Aplica sdle para ng casog an los
que ha cambiads el dusfio de los barranos.

En casos de herencla, deberd presentar copla de ja Declaratoriz de Heredz2mos.  (Como Evidencla de
Titulzridad pedrd someter cualguiers de los siguestes decamenos siempre gue estén notadados,
cartificacos v firmados: Egeritura de Comasravaenta, Ce-tificacibr del Registre de lz Propiedad, Centrata da
Opcidn de Compraventa v/o Contrato de Arrendamiento).

Carta de Autorizacidn del duefio (=) de (los) barreros en ariginal. Aplica £élc para los casos an
lus que el representante ha cambiado.

Deberd ivduir 12 direccion pestal del (los] dusito (5] ¥ no debe haber trénsodrrido mas de tres (3] maeses
deerde g atergamientn. Fa eaces de herencia [a cara de aitsdzacidn dabe-A setar firmacda par tadog Ine
herederas. En casos en que & deelio es una conporacidn, dezerd someter resolucidn conpoiativa origina
autarizands & realizar este tra mite.

Representacidn Grafica de le Propuesta & Eseala 1:2,000 - Er los Sclicitudes de Meeperora, e
Flang de kedresentciin Grafica debe ser 12 copia del Fanc sellads y autorizado por |& Jarta. Er lag
Salicitudes de Enmienca, el Planc de Resreseitacicn Grafice deberd ser oiginal @ Iustrar |2 prapuestz
con £u Aceeso & la via publica esmrespondients ¢ incluir una tabls indizande |13 canktidad d= unidades, |as
cabidas v el toral de |a naca objem de |a corsulla, oo, Ademas, irdicar |os Solares seqregadas mediance
lotificaciones anteriores. Cebera indicar los nombres de los colindantes de la3s cuatro (£) puntos
cardinzles. Debard contener los nlimeros de licendas y nombres eompletes ce los profesionales
(delineante, agrimensar, Ingenlarn, etc.) que intervinleron e la preparaddan de los mismos.  Deberd
incluir una tabla donce se dspongan todos |os 2spectos de cardcter gereral del proyecto,
espacificamanze sobre: altura, paties, dencidzd, drez de scapacibn, estadossmientes, ete. dal distrite
eglstente y el distri propuests al cual se pretende levar el proyecto.

Arvardes yfo Resoluciones de aprobacibn de la Administracion de Reglamantos v Parmizes (ARPE) ¢
da la Jurte de Planificacion de Puerts Rico, parn verificar lo vigenzio del proyecta,

CO e dns ne dacumentos secanssdsc en farmata 20F.

NOTAS

Delberd cumplic cun el Reglamentoe de Cobre vigente al monmnte de la presealacicn de la Selicited.
. Toda Solicitud relaconada con un predis de erreno ublcadoe en un Municple auténome con Ofidna
da Permisos, conforme al Convenia da Transferencia de Jerarguias vigente, deber: ser presentada
an dicha Oficira.

L
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Appendix G: Requirements for request for reopening ad Amendments to
Inquiries Location (Translation)

In these cases there will be only one (1) set ofadh@wing documents in a (briefcase??) and a

legal size manila envelope digitized on a CD in PDF &rm

JP-31 —A Form duly signed original and legal size (8 %2 "x fodifd on the website
(www.jp.gobierno.pr). You must complete each of the batdke new form, when they do not

apply you must indicate with N / A.

(Schedule/Form/Anejo) 1 should be duly signed and in kgal(8 %2 "x 14"). This applies only
to projects that involve Transaction of Public Lands.

Explanatory memorandum, duly signed, that includes: Byfptequest (Reopening,
Amendment, or both) and a brief statement of thesfatthe case. The memo should indicate
the current status of the query to the ARPE or the B&@d.must include a table that has all
general aspects of the project, specifically: heigltgly, density, area occupancy, parking, etc.,
the existing district and the proposed district which tlogept will take place in. It will also
include an overview of the project, description of thed@n of land and the use of the land,
area, classification, available infrastructure (wagéctricity, sewerage, access roads), number
and size of lots or units, etc. If submitting the casacitordance with the regulations on
exceptions, you must provide adequate justification foregaest. The project should be
discussed in line with current regulations and ‘Land UsesRland should indicate the benefit

that would result in the community.

Evidence of Ownership - notarized copy and/or certifiedlsagned. This applies only to cases
wherethe owner of the land has changed. In cases of iahegt you should submit a copy of
the Declaration of Heirs. (As Evidence of Ownershipj yay submit any of the following
documents if they are notarized, certified and signeddDé&ale, Certificate of Registry of
Property, Contract Purchase Option and/or Lease Agrmdgme
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Letter of Authorization from the owner (s) of (tHahd. - in original. This applies only to cases
wherewhich the representative has changed.

You must include the mailing address of (the) owner (g) this should not have been more
than three (3) months since its execution. In inhezéarases, the letter of authorization must be
signed by all heirs. In cases where the owner is aocatipn, you should submit an original
corporate resolution that indicates a person is audtebt@ perform this procedure.

Graphic representation of the Proposal to Scale 1:2,0@licit&ion to reopen Applications in
the Graphic representation scheme should be sealed ctipyPlan and approved by the Board.
In Applications for Amendment, the Graphical Repres@md®?lan must be original and
illustrate the proposal with road access to relesadtinclude a table indicating the number of
units, and the total of the parcel subject to perusal,lataddition, indicate the sites segregated
by previous subdivisions. You should indicate the naméiseo$urrounding four (4) cardinal
points . Must contain the license numbers and full navhése professionals (Draftsman,
surveyor, engineer, etc.) who participated in the prepard¥ust include a table where you
have all the general aspects of the project, spedyfibalght, yards, density, area of occupancy,
parking, etc.

Agreements and / or resolutions of approval of the Ragotatnd Permits Administration
(ARPE) or Planning Board of Puerto Rico, to check thedlitglof the project.

CD containing all scanned documents in PDF format.

NOTES

1. You must comply with the Rules of Recovery in dffgcthe time of filing of the Application.
2. Any application relating to a tract of land located iMunicipality with Office

Permit in accordance with the agreement on tran$#existing hierarchies must be filed

in that Office.
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Appendix H: Planning Board Guide: Instrucciones pagr la preparacion del
Poligono

Formato

L. Los pancs de stuacidn (y =l &res que cubre el proyecto en cuestidn) debe-dn se=r somstbdos en
tormato digita, ademas dal slane en papel debidarrentz firmeds v sellado por un prolesioral
rampeterte. | ne Farmatns & otilirzares son: IGH o DYF

2. El plana cigital debera estar compuests e un 2rea formards una figura geamalrica cerrada {pe igone
rareacin, la roal reprecente ol lievite del drea a see desarenllada yfo impactada

3. El plano digital deberd estar georeferenciado expadalments a un sistema de coordenacas reales, For
canvancidn el misme se-d el Sistzma Estatal de Coorderadas P anas con Frovecdion Cdnica Conforme
de Lambert, Daturn HADEZ, revie da 1997,

4. El propenente podrd ukilizar algdn equipe GPS de mediana o alta precscn o la herramienta del Puerte

para sbicar una coordenzda que sirva como punte de partica para amarrarde al

sistema de coordenadas estindar No btodes ks ecu prs GFS tenen capacidad de wtiliza® nuesbo

sisterna  de coordenadas, fir embiroo, existEn pregramados ce o Zonversion de sistrrmas  de
coardenadas gratu tag y eonfiables, "CORPSCON" del US Corpe of Erg neers es us sjemplo.

5. De existir algun cambio sianificativc que cambie la canfiguracion original del peligenso, deberd ser
somaetide nuavamente con lag cambing.

Guia para construir al poligono

L. El cibujo digital deberd estar compuesto de un policoto cerrade compuesto de “polilineas” ¢
segmentas los cuales estdn conectados pero No Se S0 B3R eatre =,

2. Supriric el uso de arcos o elamentos (artities) compheios.

3. Cada wirtice deberd estar compuasts per le menos de un par erdenada xy refererciade 2l ciztamz
de coordenadas estipulado. El vértice puede estar compuesto de x,v,2.

4. Supriraic al nen de dibigns de eefarencia (Xeefs) Rlaques (Blacks) oo dibigo e sontenca el Srea
ded proyecte.

5. El dibuja no deberd ser compueste de ur blogue, El dibuje deberd estar compuesto de mdltiples
elemaentos [eatities). Usar herramienta “ewplode™

G, Utilizar un sé o anche de linza (podria ser cerc).
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Appendix I: Planning Board Guide: Instrucciones para la peparacion del

Expediente en papel

Gobierno de Puerto Rico
‘Oficina del Gobernador

 Junta de Planificacién

San Juan, Puerto Rico

para la preparacién del Expediente en papel

Consultas de Ubicacién (:Pﬁblicas y Privadas)

= En un cartapacio, tamano legal, se incluirdn los siguientes documentos de acuerdo a este
orden (ascendente a descendente):

1:

Original Formulario JP-31A vigente debidamente firmado

2. Original del Memorial Explicativo firmado

NoOu AW

o2}

9.

. Evidencia de Titularidad
. Original Carta de Autorizacion del duefio

Resoluciones aprobadas por la Junta o por ARPE (si alguna/ cuando aplique)

. Copia de los acuerdos y planos aprobados por ARPE (si alguno/ cuando aplique)
. Carta del Departamento de la Vivienda (cuando se trate de proyectos

residenciales de interés social)

. Carta de Endoso del Departamento de Salud (cuando se trate de facilidades

relacionadas/ cuando apliqgue)
Carta de la Junta de Calidad Ambiental que indique que se cumplié con la Ley de
Politica Publica Ambiental (proyectos publicos/cuando aplique)

10. Carta de evidencia de la agencia propietaria de los terrenos indicando que accede

a su disposicion. (proyectos publicos/cuando aplique)

11. Evidencia de notificacion al propietario de los terrenos si éstos fueran privados.

(proyectos publicos/cuando aplique)

12. Formulario JP-CED (OCT-2006) debidamente firmado por el proponente y/o

representante (Certificacién de que los documentos en papel son copia fiel y
exacta de los documentos sometidos en digital)

13. Cualquier otra informacion adicional.

= En un sobre manila, tamafo legal, se incluirdn los siguientes documentos de acuerdo a
este orden:

NV A WN

9

. Cuadréngulo Topogréfico

. Mapa de Zonificacion y/o Calificacion vigente (Hoja Completa)
. Mapa de Catastro del CRIM (Hoja Completa)

. Plano de la finca o propiedad a desarrollarse

Representacion Gréfica de la Propuesta debidamente firmada (cuando aplique)
Una (1) Foto Aérea a color escala 1:10,000 (identificado el predio)

. Formulario Ambiental y/o Evaluacién Ambiental (2 copias/cuando aplique)
. Estudio de Viabilidad Econémica (cuando se trate de proyectos comerciales que

incluya ventas al detal)
Planos de Mensura (cuando aplique)

10.CD con la informacién del Proyecto creado a través del Programa Publicador

Peticiones de Enmienda a los Mapas de Zonificacién y/o Calificacion:

= En un cartapacio, tamafio legal, se incluirdn los siguientes documentos de acuerdo a
este orden: (ascendente a descendente):

1

Original del Formulario JP-250 debidamente firmado

2. Original del Memorial Explicativo debidamente firmado

s w

7

. Original Declaracién Jurada

. Original Carta de Autorizacion

. Evidencia de Titularidad

. Original de los Recibos del Correo (pegados en paginas tamafio legal en dos

columnas, y enumerados en el mismo orden en que aparecen en la Forma JP-250.)
Cualquier otra informacién adicional

= En un sobre manila, tamafio legal, se incluirdn los siguientes documentos de acuerdo a
este orden:

BTN & N

Cuadrangulo Topogréfico

Mapa de Catastro del CRIM vigente

Mapa de Zonificacion y/o Calificacién vigente

Fotos frontales de la propiedad

Foto Aérea a Color

Plano de Mensura (cuando sea necesario)

Poligono

CD con la informacién del Proyecto creado a través del Programa Publicador
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Appendix J: Instructions for preparing the paper record (Translation)
Location queries (Public and Private)

In a legal size binder, include the following documents putsigethis order (ascending to
descending)

. JP-31A Original Form - duly signed

. Original Explanatory Memorial - signed

. Evidence of Ownership.

. Original version of the Owner Authorization Letter.

. Resolutions adopted by the Board or by ARPE (if any/evbpplicable).

. Copies of the agreements and plans approved by ARPiyAivizere applicable).

~N o OB~ WON P

. Letter from the Department of Housing (in the cdsesidential projects with social
implications)

8. Endorsement Letter from the Department of Healtbh@case of facilities/when applicable).
9. Letter from the Environmental Quality Board indicatiognpliance with the Environmental
Public Policy Act (public projects/when applicable).

10. Letter of evidence from the agency who owns the laditating that access is available.
11. Evidence of notification to the landowner if lands panvate.

12. JP-CED Form (OCT-2006) signed by the proposer and/aseamative (Certification of
paper documents are true and faithful exact copies of thetnts submitted in digital form)
13. Any other additional information.

In a manila envelope, include the following documents aegrto this order:

. Topographic Quadrangle

. Zoning Map

. Cadastral map from the CRIM (Full Sheet).

. Map of the estate or property to be developed

. Graphic representation of the Proposal, duly signéér@vapplicable)

. One (1) Color Aerial Photo 1:10,000 (identified premises)

. Environmental Form and/or Environmental Assessmentf2s/when applicable).

0o N o 0o B~ WwN P

. Economic Feasibility Study (in the case of comnagimiojects
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including retail)
9. Maps of Measurement (Surveys?)(where applicable)
10.CD with project information created through the Publishregram

Petitions to Amend the Zoning Map:

In a legal sized binder, include the following documents r@ieg to this order (ascending to
descending)

. Original Form JP-250 - duly signed

. Original Explanatory Memorial - duly signed

. Original Affidavit

. Original Letter of Authorization

. Evidence of Ownership

™ 01 A W DN P

. Original Receipts of Post (legal size pages gluedhmbocolumns, and listed in the order they
appear in the JP-250 Form.)
7. Any additional information

In a manila envelope, legal size, will include the follegvdocuments according to this order:
. Topographic Quadrangle

. Cadastral map of the current CRIM

. Zoning Map

. Frontal Photos of the Property

. Color Aerial Photo

. Plan of Measurement (Survey??)(if necessary)

. Polygon

. CD project information created through the Publisher Rrogr

N~Nooh~hWNRE
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Appendix K: Planning Board Anejo |

Anejo I

Si la consulta de ubicacidn publica incluye la transaccion de los terrenos, favor de completar el

siguiente Anejo:

Tipo de Transaccion

|:| Compra

|:|Venta DArrendamiento DCesic’m o traspaso

[Jrerrenos cabida

[ Edificio Pies Cuadrados

I:lOtros

[Jrerrenos cabida

|:| Edificio Pies Cuadrados

El Otros

|:| Permuta

[Jterrenos cabida

[] edificio Ppies Cuadrados

I:IOtros

Propiedad de

|:| Terrenos Cabida

[] edificio Pies Cuadrados

I:lOtros

Propiedad de

Costo Estimado del proyecto k

Procedencia de fondos |

Ley Num. de

Otras Fuentes

Si el proyecto o proposiciéon ha sido sometido
anteriormente como consulta indicar:

Consulta Niumero

Fecha de aprobacion

Duefio de los terrenos afectados

Direccién postal del duefio de los terrenos

Incluir los siguientes documentos

1. Certificacién de la Radicacion de la Consulta de Transaccién y/o Ubicacién

2. Certificaciéon de la Intencion de Adquisicion de los Terrenos

Firma del Alcalde, Jefe de Agencias
o su Representante Autorizado
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Appendix L: Planning Board Anejo | (Translation)

Anejo |

If the public location query includes a land transactiomplete this Form:

Type of Transactior:

— Purchase

— Sale:
— Lease:

= Assignment/Transfer:

Capacity of Land:
Square Feet of Building:
Others:

Capacity of Land:
Square Feet of Building:
Others:

Trade: =

Capacity of Land:
Square Feet of Building:
Others:

Property of:

Capacity of Land:
Square Feet of Building:
Others:

Property of:

Estimated Cost of Projec
If the project of proposal has already been

Source of Funds: submitted, indicate:
Law # of
Other Source: Query #

Date of Approval:

Owner of Land Affected: Address of Owner of Land:

Include the following Documents:

Certification of Filing of Transaction Query (Cert#icion de la Radicacion de la consulta de
transaccion y/o Ubicacion)

Certification of Intent for Land Acquisition (Certifacion de la Intencion de Adquisicion de los
Terrenos)
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Appendix M: RPA Form for Preliminary Approval

ARPE-15.176 (Rev.)
May. 2007

Estado Libre Asociado de Puerto Rico
Solicitud para Aprobacién de Desarrollo de Terrenos
DESARROLLO PRELIMINAR O ANTEPROYECTO

Administracion de Reglamentos y Permisas

Si ha sido aprobado anteriormente, indique

ero/Fecha de Radicacio Caso Previo Numero Fecha
Ubicacion
- - Desarrollo
Fecha (MM/DD/AA) Anteproyecto

Seleccione (segun aplica) Estructuras

[ Anteproyecto [ certificado Lotificacion Simple
[ pesarrolio Prafiminar Numero de Empleos [RUEERFERED]
O atterno [ convenciona Plahos Firslea

[ Enmienda [J Con Variaciones [] Con Excepciones

Confinuar al dorso y/c completar el Anejo 1 de este formularia

A - Uso Propuesto para Terrenos B — Usos Propuestos*
O Residencial [ Facilidades Recreativas ] Oficina [ Hotelero
[ industrial [ Cementerios [ Educativo
O comercial O Telecon a
“Ejempios 4 Uscs Propuesios Cafelera, Fammoia, Gasainera, Ona

[ Estacionamiente ] Amacén O Turistico de Médico, Coimado, Taller de Reparaciones, Venta de Accesorios,

Funerania, Restaurante, Laboratorio

C - Desglose de Unidades D - Casas o Apartamentos E - Proyectos Comerciales, Industriales, etc.
Unidades Unidades Area Bruta de Piso (m.c.)

O una familia [ Estudio / Efficiency O venta

O Mutti-familiar O un Dormitorio O manufactura

[ Casas en Hilera [ Dos Dormitorios O oficina

O condominio [ Tres Dormitorios O Aimacén

O Hotel [ Mas de Tres Dormitorios [ comunes

[ casas Gemelas O otro (especifique) O otro (especifique)

O casas Patio

Solares Area G - Otros Datos
1. Datos Propussto | Existente
2 Altura Méxima Plantas
3 Altura Maxima Metros
4 Densidad Poblacional (m.c.iub.v.)
& Area Bruta de Piso (m.c.)
6 Area de Ocupacion (m.c.)
7 Tamaiio de Patios (m.c.)
8 Delantero
9 Izquierdo
Derecho
H - Desglose de Solares Posterior
Cabida a Desarrollarse (m.c.) Interior
Estacionamiento (# espacios)
[ Compactos Elevacién de Terrenos (M.S 1.)
[ Regulares Maximo
[ Dobles Minimo
[ Impedidos

Comentarios Adicionales
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aciones o Excepciones Solicitadas

Informacién Adicional

Declaracion del Duefio o Proponente

Declaro que esta solicitud, incluyendo los documentos que se acompanan, ha sido examinada por m{ y que segun mi mejor informacion y creencia es cierta,
correcta y completa.

Fecha: Firma:

Duefia o Sciictante

En armonia con |as disposiciones de la Ley Nimero 135, del 15 de junio de 1967, enmendada,

Yo, CERTIFICO!
Nombre y Apellidos
Soy mayor de edad, y vecina de . Puerto Rico
Estado Givil Municipio
Soy___autorizado para sjercer la profesion en Puerto Rico con Lic. Num

Ingeniero, Arquiedo

Estoy autorizado por para radicar la solicitud y los planos y especificaciones que acompanan la presente

Los planos y especificaciones que se acompanan y forman parte de la presente, estan en conformidad con las leyes y reglamentos aplicables en
el Estado Libre Asociado de Puerto Rico, por lo cual solicito se expida la aprobacién correspondiente.

En . Puerto Rico, a de del afio
Municpio ==

Firmado y Sellado

Proyectista
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Appendix N: Planning Board Form JP-31A

IP-31A(B)
Rev. MAR 2007

Estado Libre Asociado de Puerto Rico

Oficina del Gobernador
Junta de Planificacién
Santurce, Puerto Rico

Para Solicitudes de Reaperturas

y Enmiendas a Consultas de Ubicacion

que no son de Expediente Digital

A ser completado por

Consulta Nimero:

la Junta de Planificacion

Fecha Radicacion:

I. Informacién General del Proyecto

1. Tipo de Consulta de Ubicacién 2. Tipo de Radicacién 3. Cabida de la Finca en Cuerdas
[ pesarrolio Extenso [ mMejora plblica Segln Escritura Segln Mensura
Solares mayor de 9 O especial [ privado 0 piblico
! ! Solares menores o igual a 9 [Jotro
4. Especifique CJResidenci ClComercial Clruristico Clindustrial Olinstitucional | []0tros

Tipo de Proyecto TlUrbanizacion Dcentro Comercial DHotel Dsolares Ind. Clescuela Indique

Omukifamiliar DOocales comerciales Ocabafias Turisticas | CJalmacén Ocentros
Omixto Ooficinas profesicnales Omixto Ootro Ootro
Osolares Osolares Ootro
5. Unidades
6. Cabida de Solares
{Metros Cuadrados)
7. Area Bruta
Construccion
(Pies Cuadrados)
8. Area Neta Ventas
(Proyecto Comercial)
(Pies Cuadrados)
9.Area Servicios y

Almacén

Proyecto Comercial

(Pies Cuadrados

10, Estacionamientos
requeridos
11.Estacionamientos

propuestos
12. Nombre del Proyecto 13. Breve Descripcién del Proyecto

15. Namero de Catastro
14. Localizacion Exacta del Proyecto Escala del Mapa Oi:10,000 [t :1,000
Ave/Carr Municipio Mapa Manzana Parcela
Num/Km
Sector / Urb
Barrio
16. Historial en Junta de Planificacién o Administraciéon de Reglamentos y
Municipio Permisos (ARPE); indicar caso anterior sometido a la Junta de Planificacion
y con respecto a segregaciones propuestas indique los solares formados en
la finca principal:
Cantidad de
17. Coordenadas Lambert, Datum NAD83 Caso Numero Solares
X Y
18. Zonificacién o Calificacién 19. Terrenos Deslizables 20. Inundabilidad [si [ no
Hoja Fecha de Zona
Distrito (s) Numero Vigencia Inundable Hoja Numero Fecha Vigencia
O si O o 12 Viger
21. Colindancias 22. Datos de Inscripcién
Norte Registro de la Propiedad de:
Sur Folio
Este Tomo
Qeste Finca NOm.

23. Costo del Proyecto y Fuente de Financiamiento

Costo: ($)

Financiamiento Propuesto

24. Fuente de Fondos No-Federales ($)

a. O Resolucion Conjunta del Presupuesto
b. 0 Fondos Propios

¢. 0 Emisién de Bonos
e. [ Otros (Explique)

d. 0 Servicios en Especie

a. [0 Federal d. [ Fondos Propios
b. [0 Estatal e. O oOtros
e [ Municipal

25, Empleos a Generar

Fase de Construccion Fase de Operacion
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II1. Disposiciones I ias

26. Reglamentos

Topico Seccion Inciso

[ rReglamento para Procedimientos
Adjudicativos de la Junta de Planificacién

O Reglamento Zonfficacion de Puerto Rico
(Reglamento nimero 4)

I rReglamento Ordenacién Territorial del

Municipig

[ reglamento Especial

oo

27. Disposiciones Reglamentarias

[T Desarrollo Extenso

[ variacién en Uso/Otras Variaciones

[T Excepciones

consulta.

28. De no aplicar los Reglamentos anteriores, indique bajo que Ley, Resolucién Especial o base legal esta solicitando esta

29. Parametros de Construccién aplicables

30. Otras Disposiciones aplicables

III. Informacidn Adicional

31. Sistemas Naturales existentes en el area del proyecto

32. Suelos de los Terrenos

Orios Omanantiales Ocavernas
Oviagos Omogotes O Lagunas
OQuebradas Osumideros O Humedales
Oounas Ocerros Calizos Ososave
o existen O otros

Capacidad Agricola
del Terreno

Tipo de Suelo

Declive

33. Zona Costanera

34. Usos existentes en el area del proyecto

(1,000 metros lineales tierra adentro desde la linea de costa)
Ver Reglamento 17

Uso existente

O si O no Uso propuesto
Uso predominante
35. Acceso de la Ancho de Ancho de
propiedad Rodaje Servidumbre 36. Infraestructura Disponible

Servidumbre de Paso

a. Disposicién de aguas usadas

OAlcantarillado Sanitario [0 Pozo Séptico  [Orlanta de Tratamiento

Carretera Estatal
Nimero
(Km. Hm.)

b. Agua Potable

Oaaa [ Pozo de Agua_[Punto de Conexién [ Capacidad linea

Calle Municipal
(Nombre)

c. Energia Eléctrica

Oaee  DOprlanta Privada  Clpunto de Conexion  Ccapacidad linea

IV. Evidencia de Autorizacién para radicar ante la JP (Favor indicar de quien incluye carta de autorizacidn en el expediente)

O pbuefio O sucesién O corporacién m]

peci a icipi [0 sefe de Agencia

-89 -



V. Informacién del Propietario

Nombre Direccién Postal Teléfono Fax
37. Duefio de Finca
Email
Teléfono Fax
38. Representante
Emall

39. Nombre del
Proyecto

40. Datos sobre el Duefios (si es una Corporacién):

Nombre de la Corporacion segln estd incorporada
en el Departamento de Estado de Puerto Rico

Direccién Postal en Puerto Rico

Sl incorporada fuera de Puerto Rico, direccién postal en el Estado

5] Ea[s de incorporacion

Sies una subsidiaria,
Nombre y direccion postal de la Corporacion matriz

41, Nombre, ocupacion y direccion postal de los miembros que comp n la Junta de Directores de la Corporacion y
Accionistas principales:
Nombre Ocupacién Direccién Postal
42. Datos sobre los Dueiios (si es una Sociedad):
Nombre Cargo Ocupacién Clase de Socio Direccién

43. Nombre de las asociaciones profesionales

a que pertenece la firma
44. Proyectos realizados en y fuera de Puerto Rico

Proyecto Direccién

45. Instituciones Financieras de los proyectos
enumerados en el Apartado anterior
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VI. Certificacion de Colindantes

Yo, Mayor de edad y vecino de

Certifico que, los nombres y direcciones postales de los colindantes inmediatos de los cuatro (4) puntos cardinales de la(s)

finca(s) objeto de esta Consulta son los siguientes:

) Direccién Postal
Ranificcin Nombre (No residencial) Namero Catastro
=
-4
(=}
z
" 2 Direccion Postal
Zonificacién Nombre (No residencial) Namero Catastro
o
2
w
. Direccién Postal
Zonificacién Nombre (No residencial) Namero Catastro
=
17/}
w
ooy Direccién Postal
Zonificacién Nombre (No residencial) NGmero Catastro
w
=
wn
w
(=]
Nota: De ser mayor el nimero de colind. debera P la informacién en una hoja separada y se con este d

Declaracién del Duefio, Proponente o Representante

Declaro gue esta solicitud ha sido examinada y completada per mi y segin mi mejor informacion y creencia es cierta

Fecha Firma del Duefio, Proponente o Representante

NOTA

No se radicara y sera devuelta toda solicitud que no incluya informacién y documentos indicados en el listado preparado para esos fines,

4
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Appendix O: Planning Board Form JP-31A (Other)

IP-31A(B)
Rev. MAR 2007

Estado Libre Asociado de Puerto Rico
Oficina del Gobernador
Junta de Planificacién
Santurce, Puerto Rico

Tand

Para Solicitudes de R

perturas y E

acC Itas de Ubicacion

de casos radicados a través del Expediente Digital

A ser completado por

Consulta Nimero: _

la Junta de Planificacién

Fecha Radicacion:

I. Informacién General del Proyecto

1. Tipo de Consulta de Ubicacién 2. Tipo de Radicacién 3. Cabida de la Finca en Cuerdas
[ pesarrolio Extenso O Mejora Plblica Sequn Escritura Segln Mensura
[ solares mayor de 9 O especial 0O privado O piblico
! ! Solares menores ¢ lgual a @ [JOtro
4. Especifique [CJResidencial ClComercial CTuristico Cx ial Clrnstitucional | []0tros
Tipo de Proyecto | Eurbanizacién Ccentro comercial CHotel Osolares nd. | ClEscuela Indique
OMu kifamiliar OLocales Comerciales Ocabafias Turi Oaimacén Ocentros
OMixto Oorficinas profesionales | CMixto Ootro Ootro
Osolares Osolares Ootre
5. Unidades
6. Cabida de Solares
(Metros Cuadrados)
7. Area Bruta
Construccién
Pies Cuadrados)
8, Area Neta Ventas
(Proyecto Comercial)
(Pies Cuadrados)
9.Area Servicios y
Almacén
Proyecto Comercial
(Pies Cuadrados)
10. Estacionamientos
requeridos
11.Estacionamientos
propuestos
12. Nombre del Proyecto 13. Breve Descripcién del Proyecto
15. Nimero de Catastro
14. Localizacién Exacta del Proyecto
alizaciOn Exa oy Escala del Mapa  [J1:10,000  [J1:1,000
Ave/Carr Municipio Mapa Manzana Parcela
Num/Km
Sector / Urb
Barrio
16. Historial en Junta de Planificacién o Administracién de Reglamentos y
Municipio Permisos (ARPE); indicar caso anterior sometido a la Junta de Planificacion
y con respecto a segregaciones propuestas indique los solares formados en
la finca principal:
Cantidad de
17. Coordenadas Lambert, Datum NADS3 Caso Namero Solares
X Y
18. Zonificacién o Calificacién 19. Terrenos Deslizables 20. Inundabilidad D Si D No
Hoja Fecha de Zona
Distrito (s) Namero Vigencia Inundable Hoja Numero Fecha Vigencia
O si O No
21. Colindancias 22. Datos de Inscripcién
Norte Registro de la Propiedad de:
Sur Folio
Este Tomo
Oeste Finca NOm.

23. Costo del Proyecto y Fuente de Financiamiento

Costo: ($)

Financiamiento Propuesto

24, Fuente de Fondos No-Federales ($)

a. [ Rresolucién Conjunta del Presupuesto
b. 0 Fondos Propios c. 0 Emisién de Bonos

d. [0 servicios en Especie e. [ otros (Expligue)

a. [0 Federal d. [ Fondos Propios
b. [ Estatal e. O Otros
c. O Municipal

25. Empleos a Generar

Fase de Construccion Fase de Operacion
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II1. Disposiciones I ias

26. Reglamentos

Seccion Inciso

[ rReglamento para Procedimientos
Adjudicativos de la Junta de Planificacién

O Reglamento Zonfficacion de Puerto Rico
(Reglamento nimero 4)

I rReglamento Ordenacién Territorial del

Municipig

[ reglamento Especial

oo

27. Disposiciones Reglamentarias

0O Desarrollo Extenso

O variacién en Uso/Otras Variaciones

O Excepciones

consulta.

28. De no aplicar los Reglamentos anteriores, indique bajo que Ley, Resolucién Especial o base legal esta solicitando esta

29. Parametros de Construccion aplicables

30. Otras Disposiciones aplicables

III. Informacion Adicional

31. Sistemas Naturales existentes en el area del proyecto

32. Suelos de los Terrenos

Orios OManantiales Ocavernas
Oagos OMogotes O Lagunas
OQuebradas Osumideros O Humedales
Oounas DOcerros calizos Oeosque
Ono existen O otros

Capacidad Agricola
del Terreno

Tipo de Suelo

Declive

33. Zona Costanera

34. Usos existentes en el area del proyecto

{1,000 metros lineales tierra adentro desde la linea de costa)
Ver Reglamento 17

O si O no

Uso existente

Uso propuesto

Uso Erednminantﬂ

35. Acceso de la
propiedad

Ancho de
Rodaje

Ancho de
Servidumbre

36. Infraestructura Disponible

Servidumbre de Paso

a. Disposicion de aguas usadas

Daicantarillado Sanitario [ Pozo Séptico [JPlanta de Tratamiento

Carretera Estatal
Nimero
(Km. Hm.)

b. Agua Potable

Oana Pozo de Agua Punto de Conexion Capacidad linea

Calle Municipal
(Nombre)

c.Energia Electrica

Oaee DOrlanta Privada  [OPunto de Conexién  [capacidad linea

IV. Evidencia de Autorizacién para radicar ante la JP (Favor indicar de quien incluye carta de autorizacidn en el expediente)

O pueiio O Sucesién Os

[ Municipi

[ 3efe de Agencia

O corporacién

-903-



V. Informacién del Propietario

Nombre Direccién Postal Teléfono Fax
37. bDuefio de Finca
Email
Teléfono Fax
38. Representante
Email

39. Nombre del
Proyecto

40. Datos sobre el Dueiios (si es una Corporacién):

Nombre de la Corporacién segln esta incorporada
en el Departamento de Estado de Puerto Rico

Direccion Postal en Puerto Rico

Si incorporada fuera de Puerto Rico, direccidn postal en el Estado

o pais de incorporacion

Si es una subsidiaria,
Nombre y direccién postal de Ia Corporacién matriz

41. Nombre, ocupacién y direcciéon postal de los miembros que
Accionistas principales:

ponen la Junta de Directores de la Corporacién y

Nombre Ocupacion Direccion Postal

42. Datos sobre los Dueiios !si es una Sociedad):

Nombre Cargo QOcupacién Clase de Socio Direccién

43. Nombre de las asociaciones profesionales
a que pertenece la firma

44. Proyectos realizados en y fuera de Puerto Rico
Proyecto Direccion

45. Instituciones Financieras de los proyectos
enumerados en el Apartado anterior
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VI. Certificacion de Colindantes

Yo, Mayor de edad y vecino de

Certifico que, los nombres y direcciones postales de los colindantes inmediatos de los cuatro (4) puntos cardinales de la(s)

finca(s) objeto de esta Consulta son los siguientes:

) Direccién Postal
Ranificcin Nombre (No residencial) Namero Catastro
=
-4
(=}
z
" 2 Direccion Postal
Zonificacién Nombre (No residencial) Namero Catastro
o
2
w
. Direccién Postal
Zonificacién Nombre (No residencial) Namero Catastro
=
17/}
w
ooy Direccién Postal
Zonificacién Nombre (No residencial) NGmero Catastro
w
=
wn
w
(=]
Nota: De ser mayor el nimero de colind. debera P la informacién en una hoja separada y se con este d

Declaracién del Duefio, Proponente o Representante

Declaro gue esta solicitud ha sido examinada y completada per mi y segin mi mejor informacion y creencia es cierta

Fecha Firma del Duefio, Proponente o Representante

NOTA

No se radicara y sera devuelta toda solicitud que no incluya informacién y documentos indicados en el listado preparado para esos fines,

4
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Appendix P: Reglamento para la Adquisicion de Bienes Inmables y Derechos
Reales del Departamento de Recursos Naturales y Ambiereal

Estado Libre Asociado de Puerto Rico
Departamento de Recursos Naturales y Ambientales

DEPARTAMENTO DE ESTADC

Miimero: 7624

Fecha: S de diciembre de 2008

Aprobado: Hon. Fernando J. Bonilla
Secretario de Estado

Por:n:;-:.:&--"“"“"%w’ 'S}M (i:‘ g
Franciscox taso

Secretario Auxili rd ervicios
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Reglamento para la Adaquisicion de Bienes Inmuebles y Derechos Qeates

Estado Libre Asociado de Puerto Rico )
Departamento de Recursos Naturales y Ambientales

Reglamento para la Adquisicion de Bienes Inmuebles y Derecﬁos Reales del
Departamento de Recursos Naturales y Ambientales

_ INDICE ‘
ACUIO I THUIO Louirt et ee e e e iee i e R 3
Articulo I Base Legal .. ... 3
W (7oL ECo 1 ] N =0e) e ] 1 1o R ST TPF 3
Articulo IV, Definiciones ..................... s e 4
Artlculo V. Critetios para la Adquisicidn de Propiedad Inmuebdle ................. 8

Articulo VE  AdministraciOon. .. ... et e e 9

Articulo VIi:  Procedimiento para la Adquisicion de Propiedad Inmueble.......... | N IR

Seccion 1:  Proyecto de Adquisicion ... g

Seccién 2:  Tramite de Adquisicién .............oooive 11

Seccién 3;  Informe de Tasacién o Valoracian .......... 12

Seccion 4. Adquisicion Mediante Compra Directa ... 14

Seccion 5;  Adquisicion Mediante Expropiacion ... 16

Seccion 8. P&rmMUas .....ovevee i e 18
Articulo VIth  Adguisicion de Propiedad Inmuebie y Derechos Reales Mediante
(07111511 KT PP PP P

Seccién 1:  Oficina Coordinadora ...................... 18

Seccion 2: Documentos Requeridos ..........ooeeennn 19

Seccién 3:  Procedimiento de Adquisicion ... ... 20

ARGUIO 1X: DORACIONES ... vt ereers et sreees e cns s s ]

Seccion 1:  Oficina Coordinadera ... 22

Seccion 2. Procedimiento de Adquisicidn ............... 22

Seccion 3. Tramite de Adquisicidn ... ... 24

Articulo X: Disposiciones Gereraies ...........coooii e 25

Articulo XI;  Clausula de Salvedad ..........ccovviiiiiinr o 26

Articulo Xil: Clausula de Separabilidad.............coooiviin 26

Articula XHE ARTORECION L...oooiiiiiiir i 28

S omaramenls 44 Recurses Naturales y Rmbiontalas T
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Reglamenio para ia Adquisicidn de Bienes inmuebles y Derechos éales

Departamento de Recursos Naturales y Ambientales

Reglamento para la Adquisicién de Bienes Inmuebles y Derechos Reales
del Departamento de Recursos Naturales y Ambientales

Articulo I: Titulo

Este Reglamento se conocera y podré citarse como “Reglamento para la Adquisicion de Bienes
Inmuebles y Derechos Reales del Departamento de Recursos Naturales y. Ambientales”,

Articulo Ii: Base Legal

Este Reglamento se adopta de conformidad con lo dispuesto en la Orden Ejecutiva Num. 4 de
20 de enero de 2004, Ley 23 de 20 de junio de 1972, segin enmendada, conocida como la
“Ley Organica del Departamento de Recursos Naturales y Ambientales”, el Plan de
Reorganizacion NUm. 4 de 9 de diciembre de 1993, seglin enmendado, Ley 49 de 4 de enero
de 2003, segin enmendada conocida como “Ley para Establecer la Politica Publica sobre la
Prevencion de Inundaciones y Conservacion de Rios y Quebradas’, Ley 150 de 4 de agosto de
1988, conocida como la "Ley del Programa de Patrimonio Natural de Puerto Rico”, Ley 133 de
1 de julio de 1975, segin enmendada, conocida como fa "Ley de Bosques”, Ley 268 de & de
septiembre de 2003, segln enmendada, conocida como la “Ley del Fondo para fa Adquisicion y
Conservacion de Terrenos en Puerto Rico, Ley NUm. 241 de 15 de agosto de 1999, segln
enmendada, conocida como 'La Nueva Ley de Vida Silvestre de Puerto Rico” vy la Ley 170 de
12 de agosto de 1988, segin enmendada, conocida como "Ley de Procedimiento
Administrativo Uniforme del Estado Libre Asociado de Puerto Rico”.

Articulo lil: Propésito
Este reglamento se adopta con el propésito de establecer las normas y procedimientos
uniformes para la adquisicion de blenes inmuebles y derechos reales det DRNA. El mismo no

sera interpretado como una limitacion de los poderes y facuitades del DRNA bajo cualquier ley

o regiamento existente.

" Departamento de Recursos Nalurales y Ambi
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Reglamento para la Adquisicidn de Bienes Inmuebles y Derechos keales

-

Articulo IV: Definiciones

Los siguientes términos tendréan el significado gue se indica a continuacion, excepto cuando del

contexto se desprenda un significado distinto:

Adquisicién de propiedad- Significa adquirir bienes inmuebles que antes
pertenecian a otro en cualquier forma legal, incluyendo pero sin limitarse a compra-

venta, expropiacion, cesion, o cualesquiera otro mecanismo permitido por ley.

ARPE- Se refiere a la Administracién de Reglamentos y Permisos det Estado Libre
Asaciado de Puerto Rico, creado de conformidad con-las disposiciones de la Ley
Num. 76 de 24 de junio de 1975, segin enmendada, conocida como la “Ley
Organica de la Administracién de Reglamentos y Permisos”.

Asesor legal- Significa un abogado-notario con licencia vigente 'otorgada por la
Junta Examinadcra de Aspirantes al Ejercicio de la Abogacia y la Notaria del ELA.

Bienes inmuebles- Se refiere a propiedad inmueble.
Cedente- Se refiere a la persona que cede al DRNA cualquier propiedad inmueble.

Certificaciéon de Cesién — Se refiere al documento preparado por la Divisién de
Blenes Inmuebles dando fe de que la cesion de propiedad inmueble al DRNA fus
completada.

Cesion- se refiere al negocio juridico mediante el cual se transfiere cierta propiedad

inmueble a favor del DRNA en forma onerosa o gratuita.

CRIM- Se refiere al Centro de Recaudacion de Ingresos Municipales creado de
conformidad con las disposiciones de la Ley Num. 80 de 30 de agosto de 1991,
segln enmendada, conocida.como la “Ley del Centro de Recaudacion de Ingrescs
Municipales”. '

Dipﬂhr»ﬁﬂl&‘de Recursos Naturales y Ambientales
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Reglameito para la Adquisicién de Bienes Inmuebles y Derechos reales

Departamento de Justicia- se refiere al Departamento de Justicia del ELA creado
al amparc del Articulo IV, Seccion 6 de la Constitucion del ELA.

Dependencia-se refiere a cualquier Secretaria, Area, Unidad, Divisién u Oficina del
Departamento de Recursos Naturales y Ambientales. No incluye la Division de
Bienes Inmuebles.

Derechos reales- se refiere a ios derechos que se adquieren sobre los bienes
inmuebles que incluyen, enire otros, servidumbres, usufructos y cualquier otro
derechc de propiedad inmueble. No incluye el derecho de administrar bienes
inmuebles que pueda adquirir el DRNA por cualguier mecanismo legal existente.

Divisién de Bienes Inmuebles-Se refiere a la Divisién de Bieres Inmuebles del
Departamento de Recursos Naturales y Ambientales.

. Donacion- se refiere al negocio jurfdico mediante el cual se transfiere cierta

propiedad inmueble, al DRNA, de forma voluntaria y gratuitamente.

Donante- Se refiere a la persona gue dona propiedad inmueble al DRNA,

DRNA- Se refiere al Departamento de Recurscs Naturales y Ambientales creado de
conformidad con las disposiciones de la Ley NUm. 23 de 20 de junio de 1972, segun
enmendada, conocida como la “Ley Orgénica del Departamento de Recursos
Naturales y Ambientales” y del Plan de Reorganizacion Numero 4 de 9 de diciembre
de 1993

ELA- Se refiere al Estado Libre Asociado de Puerto Rico.

Escritura- Documento publico, firmado con testigos o sin ellos por la persona o

personas gue lo otorgan, de todo lo cual da fe un notario publico.

Estudio de titulo- se refiere al estudio de la relacién juridica de la propiedad
inmueble en el Registro de la Propiedad. Provee una descripcién de la propiedad
inmueble incluyendo las colindancias, cabida, colindantes, datos de inscripgion,

" Dapartamento do Recursos Natoralos y Ambieniales
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Reglamentu para la Adguisicion de Bienes Inmusbles y Derechos r\ggles

titular o titulares, forma de obtencidn del titulo, gravamenes, embargos, condiciones
restrictivas, documentos pendientes de calificacion, v otros,

Expropiacién forzosa- se refiere al procedimiento establecido en la Ley de
Expropiacion Forzosa de 12 de marzo de 1803, segin enmendada, mediante el cual
se priva a una persona de la titularidad de un bien'y un derecho a cambio de una
Indemnizacién. Se efectia por motivo de utilidad pablica.

Faja verde- Se refiere a predio de terreno a ser-destinado para uso publice, con el
interés general de conservar y mantener l0s cuerpos de agua, resultante del
desarrollo de cualquier obra de urbanizacién o cualquier lotificacion colindante con
un rio, guebrada, laguna o cualquier cuerpo de agua.

Informe de tasacién o de valoracién- Ijocumen!o preparado por un tasador en el
cual se establece-el val.or de mercado estimado de la propiedad inmueble a una
fecha especifica siguiendo los principios de tasacidn uniformes (USPAF por sus
siglas en inglés) debidamente revisado y aprobado por un tasador revisor. En casos
relacionadas a proyectos en los que se utilice total o parcialmente fondos federales,
se considerard ademas, los principios de tasacién uniformes para la Adquisicion de
Terrenos Federales (UASFLA por sus siglas en inglés) o aquellas ofras guias que el
Gobierno Federal de tiempo en tiempo requiera.

Junta de Planificacion- Se refiere a la Junta de Planificacion de Puerte Rico,
creada de conformidad con las disposiciones de la ley Nam. 75 de 24 de junio de
1975, segln enméndada, conocida como la “Ley Organica de la Junta de
Planificacién de Puerto Rico”.

. Negociador- se refiere al especialista adiestrado en los procesos de adquisicién
que representa al DRNA en el proceso de negociacién con el duefio de determinada
propiedad inmueble a ser adquirida por el DRNA.

- Permuta- Modalidad de adquisicién que permite entregar un bien a cambio de otro
de iguat o distinta naturaleza, con un valor econémico similar, sin que medie ninguna
otra consideracion para el pago.

Departamente de Eé”curson Naturales y Ambie‘n’l Al;a o
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Reglamento paré la Adquisicion de Bienes Inmuebles y Derechos r\agles

Persona- Se refiere a individuos, compafias, sociedades, asociaciones o©
corporaciones. '

Propiedad inmueble- Se refiere a aguellos bienes que no pueden maoverse hi
trasladarse de un lugar a otro incluyendo terrencs, edificios, caminos,
construcciones de tedo género y todos aquellos clasificados como tal, de acuerdo
con las disposiciones de los Articulos 261 al 264 del Cédigo Civil de Puerto Rico.
Incluira también, todo aquello que esté unido a la propiedad inmueble y que no
pueda separarse sin causar deterioro. Para propdsitos de este reglamento,

propiedad inmueble incluird, ademas, todos los derechos reales a adquirirse.

Registro de la Propiedad- se refiere al Registro de ia Propiedad del Departamento
de Justicia del ELA encargado de dar publicidad a las transacciones relacionadas
con los bienes inmuebles.

Secretario-Se refiere al Secretario de Recursos Naturales y Ambientales o su
representante autorizado.

Tasador- Se refiere a aquella persona, empleada por el DRNA o persona externa
contratada por la Agencia, y autorizada por la Junta Examinadora de Evaluadores
Profesionales de Bienes Raices para llevar a cabo procesos de tasacion o
valaracién de propiedad inmueble.

Tasador revisor- Se refiere a aquel tasador independiente distinto al tasador que
prepara el informe de tasacién o valoracién, cuya funcién es evaluar el cumplimiento
con los principios de tasacion uniformes y los requisitos particulares del caso y

certificar su aprobacion o rechazar el mismo.

Transferencia- se refiere al proceso mediante el cual una entidad gubernamental
transfiere el titulo de determinada propiedad inmueble a ctra entidad gubernamental.

Unidad peticionaria- Se refiere al Secretario, funcionario, area o divisidn del DRNA
que origina el proyecto de adquisicion de determinada propiedad inmueble para uso
y beneficio det DRNA.

Departamento de Racursos Naturales y Ambientales
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gg. Usufructo — Se refiere al derecho de disfrutar de una cosa cuya propisdad es ajena,
percibiendo todos los productos, utiidades y ventajas gue aquella produzca, con la
obligacidoh de conservar su forma y sustancia, a no ser que el tifulo de su
constitucién o la ley autoricen ofra cosa.

kh. Valor en el mercado- Se refiere al precio mayor expresado en términos de dinero
gue un comprador estaria dispuesto a pagér por una propiedad inmueble y por el
cual el vendedor estarfa dispuesto a vender si la propiedad inmueble ha sido
expuesta a On mercado libre por tiempo razonable, siempre que, tanto el comprador
como el vendedor, estén bien informados scbre los usos y fines a que esta
propiedad inmueble puede dedicarse de inmediato y en un futuro cercane y que
ambos acttien voluntariamente y no bajo presién o fuerza.

Articulo V: Criterios para !a Adquisicién de Propiedad Inmueble .

La adquisicion de propiedad inmueble por parte del DRNA estara definida a base de lo
dispuesto en la Orden Ejecutiva Nim. 4 de 20 de enero de 2004, Ley 23 de 20 de junio de
1972, segin enmendada, conocida como la "Ley Organica del Departamento de Recursos
Naturales y Ambientales”, el Plan de Reorganizacién NUm. 4 de 9 de diciembre de 1993, segin
enmendado, Ley 49 de 4 de enero de 2003, seglin enmendada conocida como “Ley para
Establecer la Politica Publica sobre la Prevencién de Inundaciones y Conservacion de Rios y
Quebracas’, Ley 150 de 4 de agosto de 1988, conccida como la “Ley del Programa de
Patrimonic Natural de Puerto Rico”, Ley 133 de 1 de .julio de 1975, segun enmendada,
conocida como la “Ley de Bosques®, Ley 268 de 5 de septiembré de 2003, segun enmendada,
conocida como la ‘Ley del Fondo para la Adquisicién y Conservacion de Terrenos en Puerto
Rico, Ley Num. 241 de 15 de agosto de 1999, segun enmendada, conocida como ‘La Nueva
Ley de Vida Silvestre de Puerto Rico" y leyes, drdenes ejecutivas, resoluciones conjuntas y
otros que de tiempe en tiempo se emitan ordenando o requiriendo accién por parte del DRNA.

Los criterios establecidos en los estatutos antes mencionados, incluyen, pero no se limitan a:
prevencion de inundaciones, conservaciéon de rios v quebradas, dedicacion a uso publico,
proteccién de terrenos de alto valor ecolégico, proteccion y conservacién de especies de vida

silvestre nativas y migratecrias, conservacién forestal y otros.

Departamento de Recursos Naturales y Ambientales.
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Articulo VI: Administracion

L a Divisién de Bienes Inmuebles, adscrita a la Secretaria Auxiliar de Asuntos Gerenciales del

DRNA, sera

Reglamento.

responsable de velar por el cumplimiento con las dispesiciones de este

.

Articulo VII: Procedimiento para la Adquisicion de Propiedad Inmueble

Seccidn 1: Proyecto de Addguisicion

La unidad peticionaria sera responsabie de preparar un Proyecto de Adquisicion que incluira,

antre otras cosas, sin limitarse, lo siguiente:

a)
b)

¢)

.ﬁ)

f)

Descripcidn del proyecto relacionado.
Beneficios y justificacion legal de la adquisicion.

Nombre y direccion fisica y postal de todas las partes con interés en la
propiedad inmueble a adquirirse.

Copia certificada de la resolucién emitida por la Junta de Planificacion que
aprueba la consulta de uso y ubicacion, o en su defecto certificacion que
evidencie la exencion otorgada al DRNA para presentar una consulta de
ubicacién, si aplica.

Copia certificada de la resoluciéon emitida por la Junta de Planificacién que
aprueba la consulta de transaccion plblica, o en su defecto certificacion que
evidencie la exencion otorgada al DRNA para presentar una consulta de

transaccién publica, si aplica.

Copia certificada de 1a resolucion emitida por ARPE autorizando la adquisicion y
segregacion de la propiedad inmueble a favor del DRNA, si aplica.

T Daparamento d Recursos Naturaios y Ambientalos
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9

h)

K)

m)

Plano de mensura de la propiedad inmueble objeto de adquisicion preparado por
un profesional licenciado v autorizado a ejercer la profesion de agrimensura en
Puerto Rico y miembro activo del Colegic de Ingenieros y Agrimensores de
Puerto Rico. En cascs de estructuras existentes, se pueden requerir los planos

asquematicos o conceptuales, entre otros, si aplica.

Cualquier otro plano gque sea necesario de acuerde a las caracteristicas
particulares de la propiedad inmueble a adquirirse preparade por profesionales

licenciados y autorizados, de acuerdo a las leyes existentes.

Certificacion de la Divisién de Finanzas sobre la disponibilidad de fondos para
llevar a cabo la adquisicidon cuando la transaccioén requiera la erogacion de
fondos piblicos. '

En casos de permuta, la unidad peticionaria debera informar, a_la Divisién de
Bienes Inmuebles, como parte del proyecto de adguisicién, gue la transaccién
envuelve una permuta. La unidad peticionaria proveera una descripcion clara de

la propiedad a ser entregada, incluyendo los datos registrales de la misma.

Tres (3) originales del informe de valoracion o tasacion de la propiedad inmueble
a adquirirse con no mas de seis {6) meses de expedida.

Trés (3) originales del informe preparade por el tasador revisor en relacion al
informe de valoracion o tasacidn mencionado en el inciso (k) anterior, con no
mas de seis (6) meses de expedido.

Carta o documento oficial del Secretaric autorizando la adquisicidn.

Cualquier otro documento que sea requerido por la Division de Bienes

Inmuebles considerando las caracteristicas particufares de cada caso.
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Seccidn 2: Tramite de Adqguisicion

El trdmite de adquisicién se llevara a cabo a través de la Divisién de Bienes Inmusbles como

sigue:
a)

c)

d)

e)

El proyécto de adquisicion sera presentado por la unidad peticionaria para
evaluacion de la Division de Bienes Inmugbles.

La Divisién de Bienes Inmuebles evaluara el contenido del proyecto de

" adguisicién en un plazo de quince (15) dias laborables, luege de entregado por

la unidad peticionaria.

l.a Divisién de Bienes Inmuebles vendra obligada a notificar a la unidad .
peticionaria en un plazo de cince (5) dias, luego de completada la evaluacion, si
el proyecto de adquisicion incluye toda la documentacion requerida y/o solicitar
aquella otra informacion adicional que entienda necesaria para continuar con el
tramite de adquisicién. No obstante, lo anterior no restara autoridad a la Division
de Bienes Inmuebles de solicitar documentos adicionales que de tiempo en
tiempo y por las caracteristicas particulares de cada caso, sean necesarios para
completar los procesos delegados en dicha Division.

En aquellog casos donde la Divisidn de Bienes Inmuebles, solicite informacion
adicional, se procedera de acuerdo a los incisos a, b y ¢ anteriores.

Una vez se determine que el proyecio de adquisicién incluye toda fa
documentacion sclicitada, la Division de Bienes Inmuebles procedera a tramitar
inmediatamente la adguisicién ya sea por compra-venta negociada o por &l
mecanismo de expropiacién forzosa, procurando obtener de forma actualizada
los siguientes documentos:

i. Certificacion registral de la propiedad inmueble a adquirirse. Esia
certificacion no debera fener mas de seis (6) meses de expedida al

momento de lograrse la transaccion.
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Certificacion de Deuda Contributiva de la propiedad inmueble objeto
de adquisicién emitida por el CRIM. Esta certificacion no debera
tener mas de seis (6) meses de expedida al momento de lograrse la
transaccién.

Certificacion de Valores Contributivos emitida por el CRIM. Esta
certificacion no debera tener mas de seis (6) meses de expedida al
momento de lograrse la transaccion.

Requerir al duefio registral de la propiedad inmueble Certificacion de
Deuda expedida por el Departamento de Hacienda del ELA. Esta

certificacion no podré tener mas de seis (6) meses de emitida.

Cualquier otro documento necesario para la otorgacion de la escritura
de compraventa, cuando aplique.

f) Una vez completada la adquisicidon de determinada propiedad inmueble o

derecho real, la Divisién de Bienes Inmuebles informara inmediatamente el

resultado, a la unidad peticionaria y aquella {s) otras dependencias interesadas,

para la accion cerrespondiente, si alguna.

g) La Division de Bienes Inmuebles debera asegurar el cumplimiento con todas las

leyes y reglamentos existentes, asi ¢como con los requerimientos de programas

federales, si aplican,

Seccion 3: Informe de Tasacién o de Valoracién

Los informes de tasacion o de valoracidn podran ser preparados por tasadores internos o

externos confratados para llevar a cabo dicho procese, segin la necesidad del DRNA. Los

procesos de tasacion se regiran por las siguientes normas ¢ gutas:

a) Todos los tasadores externos deberan estar autorizados para ejercer su profesion

por la Junta Examinadora de Evaluadores de Puerto Ricc', acreditande dicha

autorizacién con la debida licencia vigente otorgada por la antes mencionada Junta.
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b)

d}

e)

h)

Todos los informes de tasacién o valoracién se prepararan de acuerdo al "Uniform
Standards of Professional Appraisal Practice”, el "Uniform Appraisal Standards for
Federal Land Acguisitions” o aguellas guias o fuentes aprcbadas por el Instituto
Americano de Tasadores de Bienes Raices (conocido en ingles como “American
Institute of Real Estate Appraisers”). &

Todo contrato de servicios profesionales de tasacidn o valoracion incluiran una
clausula donde se requiera lfa utilizacién de los pronunciamientos mencionados en el
inciso (b) anterior.

El DRNA podra, en caso de ser necesario, solicitar los servicies de la Administracion
de Terrenos del ELA o el CRIM para realizar informes de tasacion o valoracion de

aquellos bienes inmuebles que van a ser adquiridos.

Los informes de tasacion o valoracion incluiran como minimo lo siguiente: el justo
valor de mercado de la propiedad inmueble (incluyendo los métodos de valoracion
utilizados), una descripcion clara de la propiedad inmueble incluyendo cabida y
gravamenes, identificacién de las estructuras ubicadas en el inmueble, la fecha de
preparacién del informe, descripcion de las ventas comparables, la firma del tasador

y cualquier otra informacién pertinente que sustente tas conclusiones del tasador.

Todo informe de tasacién o valoracién debera someterse ante un tasador revisor
para su eventual aprobacion o rechazo. Este evaluara dicho informe y certificara por
escrito su recomendacion de aprobacion para gue sea oficial, o de rechazar el
mismo, si ese fuera el caso. El tasador revisor poedra ser un empleado del DRNA o
un tasador externo contratado para €50s propésitos, asi como del CRIM. '

En aguellos casos donde el tasador revisor rechace un informe de tasacion, el
tasador revisor debera conciliar sus diferencias de valoracion con €l tasador que

llevd a cabo la tasacion o valorizacion original de la propiedad inmueble a adquirirse.

El informe preparado por el tasador reviser indicara los hallazgos que ha realizado

-en el informe de tasacidén o valoracion examinade, mas los elementos no
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contemplados en la preparacién del informe original, incluyendo los fundamentos

especificos por el cual disiente © no aprueba dicho informe original.

El informe preparado por el tasador revisor incluira ademas, cualquier infofmacian,
documentacion o procedimiento que el Instituto Americane de Tasadores de Bienes
Raices (conocido en ingles como “American Institute of Real Estate Appraisers”)
recomiende y no haya sido contemplado en el informe original. ,

Si el tasador revisor y el tasador que prepard el informe original no pueden conciliar
sus diferencias en valor, dicho informe deberd someterse ante el Secretario para
gue nombre un tasador que le asesore para reconciliar las diferencias y se tome una
decision final. '

En el caso de fasaciones o informes de valoracién preparados para proyectos con
fondos otorgados por otras entidades estatales o federales, la preparacion y
aprobacién final de los informes de valoracién o tasacion estara sujeta a los
requerimientos especificos de cada entidad.

Seccidn 4: Adguisicién mediante compra directa

E! DRNA llevara a cabo tedo el esfuerzo necesario para lograr la adquisicién de la propiedad

inmueble interesada a través de la compra directa observando en todo momento lo siguiente:

a)

b)

c)

El DRNA, por medio de la Divisién de Bienes Inmuebles, na podrd hacer ofertas
sobre la propiedad inmueble, a los duefios de ésta, hasta tanto se hayan
completado los procesos relacionados con el Tramite de Adquisicion,

Una vez completado el tramite de adquisicion, el negociador, nombrado por la
Division de Bienes Inmuebles, se reunira con los duefios de la propiedad inmueble,
agentes o sus representantes autorizados, mediante escritura de poder, a los fines
de acordar el precio de venta de la propiedad inmueble a adquirirse.

La oferta de compra no podra exceder el valor maximo determinado de acuerdo a la
tasacién revisada y sera sometida por escritc a la Ultima direccién conocida
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e)

)

otorgandole al propietaric vendedor un plazo de diez (10) dias laborables, a partir de
la fecha de recibo de la Carta de Oferta, para aceptar la misma.

Si al cabo de diez (10) dias laborables, luego de entregada la carta de oferta, no se
recibe contestacidén por escrito del propietaric vendedor, se entenderd como un
rechazo de la oferta de compra, y se procedera de acuerdo a la Seccién 5 de éste
Articulo, '

Si el propietario vendedor no estuviera de acuerdo con la oferta de compra del
DRNA, debera informarlo por escrito a la Division de Bienes Inmuebles en el término
establecido y podra entonces presentar una contraoferta.

La contraoferta deberad estar sustentada en otro informe de tasacion o valoracion

que reuna fundamentalmente los criterios utilizados en el informe de tasacién o
valoracion preparado por el DRNA e indicando los fundamentos sobre Ios cuales la
cantidad a pagar por el DRNA debe ser mayor a la establecida en el informe de
tasacion o valoracion preparado por el DRNA.

El DRNA sometera ante el tasador revisor ef informe de valoracién o tasacién
preparado por el vendedor para evaluacion,

El tasador revisor preparara un informe escritc estableciendo la aceptacién o
rechazo del informe de tasacién o valoracion presentado por la parte vendedora vy
fundamentando sus conclusiones. '

El DRNA informara por escrito al propietario vendedor la determinacién final de ia

revision de la tasacion o informe de valoracian.

Si al cabo de diez (10) dias laborables, luege del recibo de la notificacién de la
determinacion final, no se recibe contestacién por escrito del propietario vendedor,
se entendera como un rechazo de la oferta de compra, y se procedera de acuerdo a
la Seccion 5 de éste Articulo.

Depart;rmmvdl Recursos'ﬁéiﬂ;alws y Ambientales
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De acordarse un precio de venta, la Divisidon de Bienas Inmuebles tramitara a
preparacion de una escritura de compraventa, la cual debera ser otorgada ante un
notario con licencia vigente emitida por la Junta Examinadora de Aspirantes al
Ejercicio de la Abogacia y Notfaria del ELA. Los honorarios de la notaria, si algunos,
seran acordados entre las partes de acuerdo a las leyes y reglamentos aplicables.

El DRNA podra llegar a cualesquiera términos de pago permitidos en Iey.ﬁ segun se
acuerde entre las partes.

La Division de Bienes Inmuebles debera asegurarse de que la escritura de compra-
venta atorgada a favor o para beneficio dé] DRNA, sea presentada en et Registro de
la Propiedad correspondiente en un términd de cinco (5) dias laborables, luego de la
otergacioén de la misma. '

La Divisién de Bienes Inmuebles deberd asegurarse de que se presente ante el

CRIM una solicitud de cambio de duefio del bien inmueble adquirido, siguiendo Ia
reglarﬁentacién vigente.

Cuando la adquisiciébn se lleve a cabo mediante permuta, se considerara lo
dispuesto en la Seccion 6 de este Articulo.

En aguellos casos donde nc se pueda completar el proceso de compra venta por
negociacion, el DRNA procedera a adquirir, por medic de la Divisién de Bienes
Inmuebles, la propiedad inmuebie de Eﬁterés utilizando el mecanismo de
expropiacion dispuesto en la Seccion 5 de éste Articulo.

Seccidn 5: Adquisicion mediante expropiacion

El procedimiento de expropiacion sera aplicado eh aquellos casos donde, Iuego de
agotar los esfuerzos para adquirir la propiedad inmueble interesada por el DRNA a
través de un proceso de negociacion, no se logren acuerdos satisfactorios con la
parte vendedora. €| negociador por parte del DRNA vendra obligado a explicar
mediante memorando al Director de la Divisidn de Bienes Inmuebles, todas las
gestiones, reuniones y esfuerzos realizados con el duefc para adguirir por
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b)

c)

d)

e)

negociacién la propiedad inmueble requerida, antes de proceder con la
expropiacion forzosa.

El procedimiento de expropiacién se regird de acuerdo a las disposicicnes de la
Ley de Expropiacién Forzosa de 12 de marzo de 1903, segun enmendada.

En aquelios casos donde el DRNA no pueda iniciar el trdmite de expropiacion
forzosa, la Division de Bienes Inmuebles gestionara éste tramite con otra Agencia o
entidad del ELA que pueda llevar a cabo el procedimiento de expropiacion forzosa
en representacién del DRNA.

Cuando aplique lo dispueste en el inciso anterior, el DRNA debera considerar, en
primera instancia, la utilizacién del Departamento de Justicia del ELA.

El -bRNA, a través de la Division de Bienes Inmuebles, tendrd la facultad de
contratar con ofra-entidad gubernamental distinta al Departamento de Justicia,
cuando entienda que es de mayor beneficio para el DRNA. El expediente de cada
caso debera incluir un memorando justificando dicha accién pof parie del Director
de |la Division de Bienes Inmuebles.

La Divisién de Bienes Inmuebles se asegurara que todo acuerdo firmado entre el
DRNA y la Agencia Expropiante del ELA establezca claramente que los procesos
de expropiacion contratados se llevaran a cabo a solicitud del DRNA y para uso y
beneficio del DRNA.

Cuando existan acuerdos de expropiacion con otras Agencias o entidades del ELA,
sera requisito que los mismos incluyan una clausula donde:

i. laentidad contratada se obligue a solicitar al Tribunal la inscripcion de la
propiedad inmueble expropiada a nombre del DRNA, o en su defecto;

ii. la entidad contrataca reconozca que una vez completado el tramite de

expropiacién se levara a cabo inmediatamente una cesion de la
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propiedad inmueble al DRNA cuyos costos seran sufragados por el
DRNA.

hy Los grocedimientos de expropiacion a través del Departamente de Justicia u otras
Agencias o entidades del ELA se regiran por las leyes organicas y los reglamentos
de esas entidades.

i) La Division de Bienes Inmuebles deberd asegurarse de que se presenie ante el
CRIM una solicitud de cambio de duefic del bien inmueble adquirido, siguiende la
reglamentacion vigente. '

Seccion 6: Permutas

a) La permuta, segun definida en este Reglamento, sclo podra llevarse a cabo cuando
el resultado de la misma redunde en un beneficio para el DRNA igual o mayor al
beneficio generado por la propiedad .inmueble a intercambiarse. Lo anterior,
considerando la misién y los objetivos de! DRNA de acuerdo a las distintas leyes y
reglamentos existentes.

by Para determinar el valor de la propiedad inmueble a recibir, se procederd a
preparar un informe de tasacién o valoracién, de acuerdo a lo dispuesto en la
Seccién 3 del Articulo VIl de este Reglamento. '
Articulo VIHl: Adquisicion de Propiedad Inmueble y Derechos Reales Mediante Cesion

Seccién 1: Oficina Coordinadora

Los tramites de adquisicion de bropiedad inmueble y derechos reales a través del proceso de
cesion, seran coordinados per la Division de Bienes Inmugbles,
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Seccion 2: Documentos Requeridos

El ‘cedente presentara ante la Division de Bienes Inmuebles los siguientes documentos

relacionados a la propiedad inmueble sujeta a cesién para evaluacion:

a)

b)

c)

d)

e)

Resoluciéon de ARPE / NUm. / Fecha, si aplica

Copia del plano de la propiedad inmueble a ser cedida que incluya la ubicacion de la
propiedad inmueble a ceder en coordenadas Lambert o cualquier otro métode de

localizacion que de tiempe en tiempo la Divisién de Bienes Inmuebles establezca, si.

aplica.

Certificacion Registral o Estudio de Titulo con no mas de seis (6) meses de
expedida antes de la fecha de la otorgacién de la escritura.

Informe de Tasacidn o Valaracion de la propiedad inmueble a ser cedida con no mas
de seis () meses de expedida.

Certificacion indicande que la propiedad inmueble a ser cedida esta libre de cargas y
gravamenes hipotecarios y ambientales, entendiéndose que el DRNA no aceptara la
cesion de propledad inmueble gravando al ELA, si aplica.
Certificacion de Deuda Contributiva de la propiedad inmueble cbjeto de cesidn
emitida por el CRIM. Esta certificacion no debera tener mas de seis () meses de
expedida al momento de lograrse la transaccidn, si aplica.

Borrador de escritura de cesién.

Cualquier otro documento que la Divisién de Bienes Inmuebles entienda necesario
para una justa evaluacion de la cesion,

T Bapartaments ds Recursos Natirales y Amblantalas
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Seccidn 3: Procedimiento de Adquisicion

a)

b)

d)

e)

La Divisién de Bienes Inmuebles llevard a cabo una revisién de los documentos
requeridos para determinar cumplimiente con lo dispuesto en la Seccidn 2 de este
Articulo. Documentacion incompleta sera devuelta al cedente.

Una vez recibida toda ia documentacién requerida, la Division de Bienes Inmuebles
procedera a evaluar la prepiedad inmuebie sujeta a la cesién de acuerdo con las
disposiciones de ley y los reglamentos aplicables.

La Division de Bienes Inmuebles identificara aquellas dependencias con interés en
el asunto y solicitard comentarios y recomendacicnes gue permitan una evaluacion
justa de a cesion propuesta. De ser necesario, podra utilizar recursos externos
sujeto al cumplimiento con leyes y reglamentos aplicables para |a contratacidn de
los mismos.

Cualquier solicitud de comentario ¢ recomendacién deberd ser atendido par la
dependencia referida en un término que ho excedera de cinco (5) dias, luego de

recibida la solicitud. La Divisién dé Bienes Inmuebles tendr4 la facultad de otorgar

términos adicionales de existr causa razonable. Los comentarios y
recomendaciones recibidas formaran parte del informe que sera rendido por la
Divisién de Bienes Inmuebles al Secretario.

La Divisién de Bienes Inmuebles sometera al Secretario un informe detallando las
caracteristicas particulares de la propiedad inmueble sujeta a cesion, Ia base legal
para aceptar la misma, los comentarios y recomendaciones de cada dependencia
consultada, si alguna, y la recomendacidn final de la Division de Bienes Inmuebles.

La determinacion final sobre aceptar o no la cesidn sera del Secretario.

Si el Secretario determina que no procede aceptar la cesion, la Divisién de Bienes
Inmuebles informaré al cedente en un término que no excedera sinco (5) dias,
luego de ser notificado por el Secretario, indicando las razones por las cuales no
fue aceptada la cesion.

5§panamenlu de R i ¥
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k)

Si el Secretario determina aceptar la cesion, la Divisién de Bienes Inmuebles
notificara tal aceptacién per escrito al cedente reguiriendo cualesquiera otra
documentacidn o accién necesaria para completar el proceso de adquisicion.

La cesién de la propiedad inmueble se llevard a cabo mediante la otorgacién de
escritura publica en la cual el Secretario acepte la cesién a nombre del DRNA

- Las costas, gastos y honorarios de la cesién y su respectiva presentacién ante el
Registro de la Propiedad correspondiente, si alguno, serdn acordados entre las
partes de acuerdo a las leyes y reglamentos vigentes.

El notario otorgante vendra obligado a presentar ante la Divisién de Bienes
Inmuebles, en un término no mayor de cinco {8§) dias, iuego de otorgada, copia
certificada de la escritura de cesién y la minuta de asiento de presentacién que
cerlifica la presentacion de la escritura en el Registro de la Propiedad
correspondiente,

Una vez cumpiido io establecido en el inciso (k) anterior, la Division de Bienes
Inmuebles procedera a emitir un Certificacion de Cesién donde se establece que la

cesion fue completada a satisfaccion del DRNA.

La Division de Bienes inmuebles debera asegurarse de gue se presente ante el
CRIM una solicitud de cambio de duefio del bien inmueble adquirido, siguiendo la
reglamentacion vigente, si aplica,

Una vez completada la cesion de determinada propiedad inmueble o derecho real,
la Division de Bienes Inmuebles informara inmediatamente el resuitado, a las
distintas dependencias, para ia accion correspondiente,

Dapartamento de Recursos Naturaies ¥ Ambientaias
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Articulo 1X: Donaciones

Seccidn 1: Oficina Coordinadora

La Division de Bienes Inmuebles sera la encargada de coordinar los prbcesos dirigidos a

obtener propiedades inmuekles a través de donaciones.

Seccién 2: Procedimiento de Adquisicién

a)

b)

d)

e)

El donante deberd presentar ante la Division de Bienes Inmuebles, y por escrito, su
intencion de donar determinada propiedad Enfnueble estableciendo las restricciones, si
alguna, contempladas como parte de la donacién. La comunicacion deberd incluir una
descripcién. clara de la propiedad inmueble a donar y una certificacion sobre la

capacidad legal del donante para donar la propiedad inmueble sujeta a donacion.

La Divisién de Bienes Inmuebles llevard a cabo una evaluacion de la propiedad
inmueble sujeta a la donacién para asegurarse que los usos que el DRNA podra darle
a la misma estan de acuerdo con los fines encomendados al DRNA por su ley organica
y cualesquiera ofras leyes, reglamentos, resoluciones u Ordenes ejecutivas

relacionadas.

£l donante debera presentar a la Division de Bienes Inmuebles la documentacion que
la divisién le requiera que padria incluir, entre otros, prueba de titularidad, certificacién
de deuda, planos y otros documentos necesarios para una evaluacién justa de las
caracteristicas cuantitativas y cualitativas de la propiedad sujeta a donacion,

Cuando la intencién de donar esté sujeta a condiciones especificas, 1a Division de
Bienes Inmuebles debera considerar la capacidad del DRNA para cumplir con los
requerimientos del donante. ’ :

La Divisicn de Bienes Inmuebles podra solicitar asesoramiento y recomendaciones a
las distintas dependencias para garantizar una evaluacion adecuada de la propiedad
inmueble sujeta a la donacion.

Frop - iyt ;__
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a)

h)

Las recomendaciones seran informadas por escrito a la Division de Bienes Inmuebles
en un término que no excedera de cinco (5) dias, luego de recibida la solicitud. La
Divisidn de Bienes Inmuebles tendrd la facultad de otorgar términos adicionales, de
existir causa razonable. Las recomendaciones recibidas formaran parte del informe
gue posteriormente sera rendido per la Division de Bienes Inmuebles al Secretario.

La Division de Bienes Inmuebles sometera al Secretario un informe detallando las
caracteristicas particulares de la propledad inmueble sujeta a donacién, las
recomendaciones de cada dependencia consultada, si  alguna, el impacto
presupuestario futuro de la adquisicién y su recomendacion final.

La determinacién sobre aceptar o no la propiedad inmueble sujeta a donacitn sera del
Secretario.

Si el Secretario determina que no procede aceptar fa donacidn, le notificara al donante,
a través de la Divisién de Bienes Inmuebles, y por escrito, las razones por las cuales no
acepto la donacion.

Si el Secretario determina aceptar la donacién, requerira a la Division de Bienes
Inmuebles que proceda a solicitar at Secretario de Hacienda o su representante
auforizado, la autorizacion para -aceptar el bien inmueble sujeto a la donacidn,
siguiendo las disposiciones reglamentarias emitidas por el Secretario de Hacienda y
vigentes a la fecha de Ié denacion.

Si el Secretario de Hacienda no autoriza.la aceptacion de la donacidn, el Secretario le
notificara al denante, a través de la Division de Bienes Inmuebles, y por escrito, las
razones por las cuales no se acepta la donacién.

Si el Secretario de Hacienda autoriza la aceptacién de la propiedad inmueble que se

interasa donar al DRNA, la Divisidn de Bienes Inmuebles procedera con el tramite de
adquisicion.

" Departamento ds Recursos Naturates y Ambientales
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Seccion 3: Tramite de Adquisicion

a) Una vez el Secretario determine aceptar la donacién, y reciba la autorizacion del

Secretario de Hacienda, personal de la Divisidon de Bienes Inmuebles se reunira con el

donante para establecer por escrito los términos para la preparacién de una escritura de

donacién.

b) La Divisién de Bienes Inmuebles tramitara los siguientes documentes necesarios para la

otorgacion de la escritura de donacién:

Centificacion registral de la propiedad inmueble sujeta a donacién. Esta
certificacidn no debera tener mas de seis (6) meses de expedida al

momento de lograrse la transaccion.

Certificacion de Deuda Contributiva de la propiedad inmueble sujeté a
donacién. Esta certificacion no debera tener mas de seis (6) meses de

expedida al momento de lograrse la transaccion.

Certificacion de Valores Contributives emitida por el CRIM. Esta
certificacién no deberd tener mas de seis (6) meses de expedida al
momento de lograrse la transaccion,

Informe de Tasacion o Valoracién de la propiedad inmueble a ser donada
con no mas de seis (6} meses de expedida.

Cualquier otro documento necesario para la otorgacion de la escritura de
denacidn.

c) Una vez completada la evaluacion de ta documentacion descrita en el inciso b, la

Divisian de Bienas inmuebles tramitara la preparacion de una escritura de donacion, la

cual debera ser otorgada ante un notario con licencia vigente otorgada por la Junta

Examinadora de Aspirantes al Ejercicio de la Abogacia y Notaria del ELA  Los

honorarios de la notaria, si algunos, seran acordados entre las partes de -acuerdo a las

leyes y reglamentos aplicables.

Depariamenta de Recursos Maturales y Ar
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d)

a)

El notario debara tener, a la fecha de otorgacién de la escritura, toda la documentacion
necesaria para presentar la escritura de donacién en el Registro de la Propiedad
inmueble y proveer copia cedificada de la escritura de donacidon al momento de la
otorgacién de la misma.

Los trémités de presentacion de la escritura de donacién seran responsabilidad
excilusiva del DRNA. La Divisién de Bienes Inmuebles deberd, en un término de cinco
(5) dias labarables a partir de la otorgacién de la misma, presentar la misma en el
Registro de la Propiedad correspondiente. '

La Divisién de Bienes Inmuebles debera asegurarse de que se presente ante el CRIM
una solicitud de cambio de duefio dei bien inmueble adquirido, siguiendo Ia
reglamentacién vigente.

Una vez completada la donacién de determinada propiedad inmueble o derecho real, ta
Divisién de Bienes Inmuebles informara inmediatamente el resultado, a las distintas
dependencias, para la accion correspondiente.

Articulo X: Disposiciones Generales

a)

b)

Toda persona natural o juridica que necésite presentar, ante cuaiquier dependencia del
DRNA, prusba de haber vendide, cedido, permutado, donado ¢ de otra manera
traspasado el titulo de cualquier propiedad inmueble o derecho real a nombre o en
beneficio del DRNA debera solicitar a Ia Division de Biengs Inmuebles, de la forma y
manera que la Division de Bienes Inmuebles determine, una certificacién a tales

efectos.

Ninguna dependencia del DRNA aceptara come evidencia o prueba de una transaccion
(de venta, cesién, permuta, donacién o de otra manera traspaso de titulo de cualquier
propiedad inmueble o derecho real a nombre o en beneficio del DRNA) documento de
cualquier tipo o naturaleza a menos que esté acompafiado de una Certificacion Original

provista por la Divisién de Bienes Inmuebles afirmande o asegurando la misma.

Daparlamsﬁ‘t‘c‘ de y A
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c) Las dispesiciones de este Reglamento no aplicaran a la transferencia de propiedad
inmueble con otras entidades gubermamentales. La aplicacion de una o mas
disposiciones de este Reglamento a transferencias de propiedad i‘nmueble con otras
entidades gubernamentales, sera discrecional del Secretario.

Articulo X1: Cl_éusula de Salvedad

Cualquier asunto no cubierto por este Reglamento sera resueltc por el Secretario de
conformidad con leyes, reglamentos, ordenes ejecutivas y resoluciones existentes y en todo
aquelio que no esté previsto en las mismas, se regira por las normas de sana administracion
publica.

Articulo XlI: Ciausula de Separabilidad

Si cualquier palabra, inciso, o articulo o parte del presente Reglamentc fuese declarado
inconstitucional o nulo por un tribunal competente, tal declaracion no afectara, menoscabara ni
invalidard las restantes disposiciones y partes de este Reglamento, sino que su efecto se
limitara a la palabra, inciso, oracién, articulo o parte especifica en algln caso y no se entendera
que afecta o perjudica en sentido alguno su aplicacion o validez en cualquier otro caso.

Articulo XIlI: Aprobacién
Este Reglamento comenzara a regir inmediatamente luego de su aprobacidn y radicacién en el
Departamento de Estado y la Biblioteca Legislativa, a tenor con las disposiciones de la Ley 170,
“Ley de Procedimiento Administrativo Uniforme”, segdn enmendada.

: 2% !
En San Juan, Puerto Rico hoy de noviembre de 2008.

P
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Javier Vélez Arocho

Secretario
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Appendix Q: Regulation for Real Estate Acquisition

Department of Natural Resources and Environmental
Real Estate Division
Regulations for the Acquisition of Real Estate and Real Righ
Department of Natural Resources and the Environment
Article I: Title

This Regulation shall be known and may be cited as "Ré&guot for the Acquisition of Real
Estate and Rights of the Department of Environment atdrisll Resources.

Article II: Legal Base

This regulation is adopted pursuant to the provisions otiikee Order No. 4 of 20 January
2004, Law 23 of 20 June 1972, as amended, known as the Basic Lther DEpartment of

Environment and Natural Resources, Reorganization Plan Naf. 39 December 1993, as
amended, Law 49 of 4 January 2003, as amended, known as "Ao Bstablish Public Policy

on Flood and Conservation of rivers and streams" Law X50 August 1988, as amended,
known as the "Act Natural Heritage Program of Puerto RiGowv 133 of 1 July 1975, as
amended, known as the" Forest Law ", Law 268 5 September 20@Bpended, known as the
"Law of the Fund for Land Acquisition and Conservatiofuerto Rico, Law No. 241 of August
15, 1999, as amended, known as' The New Law of Life SivelgrPuerto Rico "and the Law
170 of 12 August 1988, as amended, known as" Uniform Administr&mecedure Act of the

Commonwealth of Puerto Rico. "

Article Il Purpose

This regulation is adopted for the purpose of establishing arld procedures for the acquisition
of property and real rights of the DNER. The samel stmlbe construed as limiting the powers
and authority of the DNER under any existing law or reguati/ [ |

Article V: Criteria for the Acquisition of Real Property

The acquisition of real property by the DNER will be detieed from the provisions of
Executive Order No. 4 of 20 January 2004, Law 23 of 20 June #487#mnended, known as the
Basic Law Department Environment and Natural ResoufResrganization Plan No. 4 of 9
December 1993, as amended, Law 49 of 4 January 2003, as ameruled,dsn"An Act to
Establish Public Policy on Flood and Conservationwdra and streams”, Law 150 of 4 August,
1988, as amended, known as the "Act Natural Heritage Progf&uerto Rico, Law 133 of 1
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July 1975, as amended, known as the" Forest Law ", Law 26Bepfember 5, 2003 , as
amended, known as the "Law of the Fund for Land Acqarsiéind Conservation in Puerto Rico,
Law No. 241 of August 15, 1999, as amended, known as' The NellifgVAct of Puerto Rico"
and Law 170 of 12 August 1988, as amended, known as "Uniform Astraiive Procedure Act
of the Commonwealth of Puerto Rico" and laws, exeeubikders, joint resolutions and others
from time to time be issued ordering or requiring actiotheyDNER.

Article VI: Administration

The Real Estate Division, attached to the Secretapysfant DNER Management Issues, will be
responsible for ensuring compliance with the provisiortfisfRegulation.

Article VII: Procedures for the Acquisition of Real Property
Section 1: Proposed Acquisition

The requesting unit is responsible for preparing a Dredfudsition including, inter alia, without
limitation, the following:

Description of project related.
Benefits and legal justification for the acquisition.

Name and physical and mailing address of all parties withtarest in real property
purchased.

Certified copy of the resolution issued by the Planning Bapptoving the use and location
consulting, certification or, failing that evidences #xemption granted to the
DNER to submit a query location.

Certified copy of the resolution issued by RPA authorizimgacquisition and segregation of
land ownership in favor of the DNER.

Plan of measurement of the real property to be purchpsgghred by a licensed and
authorized to practice surveying in Puerto Rico and activebeae of the College
of Engineers and Surveyors of Puerto Rico. In casegisting structures, may
require plans schematic or conceptual, among others.

Any other plan which is necessary, according to the péaticharacteristics of the real
property to be purchased, and prepared by licensed professiottadsized under
existing laws.

Certification of the Division of Finance on the asadility of funds to carry out the
acquisition when the transaction requires the expergdof public funds.

In cases of exchange, the requesting unit should inforthe division of Real Property, as
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part of the purchase that the transaction involves @.sWae requesting unit will
provide a clear description of the property to be deliveredi ding the
registration data of the same.

Three (3) original appraisal report or appraisal of real ptppeirchased.

Three (3) copies of the report prepared by the appraisemewin relation to the valuation
or appraisal report mentioned in subsection (j) above.

Letter or official document of the Secretary authogzihe acquisition.

Any other documents required by the Real Estate Divisiosidering the characteristics of
each case.

Section 2: Step Acquisition
The procurement process will be conducted through thei@ivef Real Estate as follows:

The proposed acquisition will be submitted by the requestiitgfor evaluation of the
Division of Real Estate.

The Real Estate Division will evaluate the conteffithie proposed acquisition within fifteen
(15) days after delivery by the requesting unit.

The Division of Real Estate shall be obliged to notify tbquesting unit within five (5) days
after completing the assessment, if the proposed a@oguis feasible and
includes all required documentation and / or request addiiftfioamation that it
deems necessary to carry out the procurement actiovevdo, this does not
subtract authority Real Estate Division to request amditidocuments from time
to time and the characteristics of each case, negasseomplete the process in
Division delegates.

Once it is determined that the proposed acquisition slfisaand includes all required
documentation, the Division of Real Estate shall er@nmmmediately the
acquisition either by negotiated purchase and sale, excloamsypropriation
mechanism by seeking to shape updated the following documents:

Certification registration of real property purchasekisTertification should not exceed six
(6) months from issued achieved when the transaction.

Tax Debt Certification for real property acquisitiorer issued by the CRIM. This
certification should not exceed six (6) months frosued
achieved when the transaction.

Certification issued by the tax amount CRIM. This cedifion should not exceed six (6)
months from issued achieved when the transaction.
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Study of title to real property purchased, which should no¢ex thirty (30) days issued
achieved when the transaction.

Require the owner of the immovable property registnatiertificate and Debt issued by the
Commonwealth Department of Finance. This certificati@y not
take more than six (6) months of broadcast.

The Real Estate Division shall ensure compliance alitapplicable laws and regulations
and the requirements of federal programs, if applicable.

Section 3: Appraisal Report or Valuation

The appraisal reports or valuation may be prepared by alternexternal appraisers hired to
carry out this process, as required DNER. Assessmenegses are governed by the following
rules or guidelines:

All external appraisers must be authorized to practicéd¥pbard of Examiners of
Assessors of Puerto Rico, by proving that with proper auathtaon valid license
issued by the aforementioned Board.

All appraisal reports or valuation prepared in accordare®tiiform Standards of
Professional Appraisal Practice, the Uniform Appraisah8ards for Federal
Land Acquisitions "or those guides or sources approvedeogierican Institute
of Real Estate Appraisers (known in English as "Aop@rilnstitute of Real Estate
Appraisers").

Any contract for professional services of appraisaladwation included a clause that
requires the use of the statements mentioned in sudisélj.

The DNER may, if necessary, seek the services aCtdmmonwealth Land Administration
or the crime for appraisal or valuation reports of ¢haesal estate that will be
acquired.

The appraisal or valuation reports include at leastalf@ving: the fair market value of real
property (including the valuation methods used), a clear ipéser of the real
property including room and taxes, identification of thmecures located in the
building , date of report preparation, description of cosuplarsales, the
appraiser's signature and any other relevant informatiorstipgorts the
conclusions of the appraiser.

Any appraisal or valuation report shall be submitted tagpraiser reviewer for eventual
approval or rejection in writing through a Memorandumevigw. The reviewing
appraiser may be an employee of the DNER or an extevaluator hired for
such purposes, and the CRIM .
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In cases where the appraiser reviewer rejects an appreport, the reviewer appraiser must
reconcile their differences in valuation with theessor who conducted the
original appraisal or valuation of real property purchased.

The report prepared by the reviewer appraiser's findingsatedit has made in the appraisal
report or appraisal review, plus the elements listed ipgoieg the original report,
including specific grounds for which disagrees or not apprawedtiginal report.

The report prepared by the appraiser reviewer also includmfamgnation, documentation
or procedure that the American Institute of Real EsAgigraisers recommended
and has not been contemplated in the original report.

If the reviewer appraiser and the appraiser who prepareatitheal report can not reconcile
their differences in value, the report shall be subnhtibethe Secretary of DNER
to appoint an appraiser to advise him to reconcile diffe®nc

For appraisals or valuation reports prepared for projectsfuids granted by state or federal
entities, preparation and final approval of the appraggadnts or valuation is
subject to the specific requirements of each entity.

Section 4: Procurement through direct purchase

The DNER will perform all necessary efforts to enstir@ acquisition of real property interest
through direct purchase at all times observing the foligwi

The DNER, through the Division of Real Estate, youmainmake offers on real estate,
owners of it, until you have completed the processesaetko procurement
activities.

Upon completion of the acquisition process, the negotagbpointed by the Real Estate
Division, will meet with the owners of real estagents or persons authorized by
deed of power for the purpose of arranging the sale pfipeoperty property
acquired.

The tender offer may not exceed the maximum value detednaccording to the revised
appraisal and will be submitted in writing giving the lasbwn address within
five (5) working days from the date of receipt of the &etf Offer , the owner
seller to accept it.

If after five (5) working days no reply is received in \wgt by the owner seller, it is
understood as a rejection of the tender offer, and valtged according to
Section 5 of this Article.

If the seller owner disagreed with the tender offer BN#Ball inform in writing to the
Division of Real Estate at the time specified and rhay tsubmit a counteroffer.
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The same must be supported by another appraisal or saluagort that meets the criteria
used primarily in the appraisal or valuation report prephyeithe DNER and
stating the grounds on which the amount payable by the DKN&Rdbe greater
than that provided in the appraisal or valuation rep@pgred by the DNER.

The DNER submitted to the reviewer the appraiser or sggirealuation report prepared by
the vendor for evaluation.

The reviewer appraiser prepare a written report settim@tceptance or rejection of the
appraisal or valuation report submitted by the seller asmhdpdnis conclusions.

The DNER inform in writing the seller owns the firtgdtermination of the review of the
appraisal or valuation report.

If after five (5) business days after receipt of notiténal determination, there is no written
response from the owner seller, it is understoodrageation of the tender offer,
and will proceed according to the Section 5 of this Aeticl

If agreed a sale price, the Division of Real Estatelleaithe preparation of a deed of sale,
which must be made before a notary, licensed by thedBufdExaminers of
aspirants to the practice of law and notary of then@onwealth. The notary fees,
if any, shall be agreed between the parties in accoedaib the laws and
regulations.

The DNER can reach any terms of payment allowed bydavwagreed between the parties.

The Real Estate Division must ensure that the deedeofsanted in favor or for the benefit
of the DNER, is presented in the Land Registry faretof five (5) business
days after the award of the same.

The Real Estate Division must ensure that the CRIfiles an application for change of
ownership of the property acquired, following the regulation

In cases where procurement is carried out through b&tensidered the provisions of
Section 6 of this Article.

In cases where you could not complete the purchase Enbysaegotiation, the DNER shall
acquire, through the Division of Real Estate, the peaperty interest through the
mechanism of expropriation provisions of the Expropriafieh12 March 1903,
as amended.

Section 5: Acquisition by expropriation

The expropriation procedure shall be applied in casesaywhéter exhausting efforts to
acquire the real property interest in the DNER througlgotiation process,
failure to achieve satisfactory agreements with tHersélegotiator by the DNER
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will obliged to explain by memorandum to the Directorlef Division of Real
Estate, all arrangements, meetings and efforts watlotmer to acquire real
property by negotiation required before proceeding with erhic@main.

The expropriation procedure shall be governed in accordaiticehe provisions of the
Expropriation Act of 12 March 1903, as amended.

In cases where the DNER can not begin the processioient domain, the Division of Real
Estate will manage this process with another Commonkvagkency or entity that
may conduct the procedure of expropriation on behalf@DNER.

When applying the provisions of the preceding paragraph, WeR0in the first instance
should consider the use of the commonwealth Depattafelustice.

The DNER, through the Division of Real Estate, haeepbwer to contract with another
governmental entity other than the Department of Jstibere it is of greater
benefit to the DNER. The record of each case musidech memorandum
justifying such action by the Director of the DivisionRdal Estate.

The Division of Real Estate will ensure that any agregrsigned between the DNER and
the Agency Commonwealth expropriating state clearlytti@expropriation
process will be contracted out at the request of thE®ENd the DNER use and
benefit.

Expropriation where agreements with other agenciestiiesrof the commonwealth, be
required that they include a clause:

The contracted entity will ask the Court to compel #gstration of immovable property
expropriated in the name of the DNER, or failing;

the entity contracted to recognize that once compléie@rocess of expropriation will take
place once a transfer of real property to DNER whosésare borne by
the DNER.

Expropriation procedures through the Department of Justiother agencies or entities of
Real Estate Division must ensure that the CRIM &ifé&in application for change
of ownership of the property acquired, following the regoitet. Commonwealth
shall be governed by the organic laws and regulations ¢ thetities.

Section 6: swaps

The exchange, as defined in this regulation may take plagevhen the result of the same
result in a benefit for the DNER greater than or étuthe profit generated by
the real property exchanged. This, considering the missidrobjectives DNER
according to the various laws and regulations.
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To determine the value of real property to receive sleatblprepare an appraisal report or
valuation, according to the provisions of Section 3 ofchetVIl of these
Regulations.

Article VIII: Acquisition of Real Property and real rights by assignim

Section 1: Office Coordinator

The process of acquisition of real property and reditsighrough the transfer process will be
coordinated by the Division of Real Estate.

Section 2: Required Documents

The transferor shall submit to the Division of Reatalss the following documents relating to
immovable property subject to assignment for evaluation:

RPA Resolution / No. / Date

Copy the plan of the real property to be transferraddinde the location of the real property
transfer in Lambert coordinates or other location meftmd time to time
establish the Real Estate Division.

Certificate of Registration or Title Study with no radhan six (6) months from the date
issued before the granting of writing.

Appraisal or valuation report of the real property torbedferred with no more than six (6)
months from issued.

Certification stating that the real property to basfarred free of liens and encumbrances
and environmental mortgage understanding that the DNERwetithccept the
transfer of real property taxing the commonwealth.

Draft deed of assignment.

Any other documents that the Division of Real Estate wtdileds need for a fair assessment
of the assignment.

Section 3: Procedure for Acquisition

The Real Estate Division will conduct a review of thewtnents required to determine
compliance with the provisions of Section 2 of thisidet Incomplete
documentation will be returned to the assignor.

Upon receipt of all required documentation, the Divisid Real Estate will assess the real
property subject to assignment in accordance with the oo of applicable
law and regulations.
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The Real Estate Division will identify those operatibareas DNER with interest in the
matter and request comments and recommendations to armablassessment of
the transfer proposal. If necessary you can use extteysources, subject to
compliance with applicable laws and regulations forument de los mismos.

Any requests for comments or recommendations should laelolloy the unit referred to in
a term not exceeding five (5) days after receipt. Thesivimiof Real Estate has
the power to grant additional terms exist reasonable cAbsecomments and
recommendations received will be part of the repobetoendered by the
Division of Real Estate to the Registrar.

The Real Estate Division will submit to the Secretarngport detailing the specific
characteristics of the real property subject to assgmnthe legal basis for
accepting the same, the comments and recommendatieaslofdvisory unit, if
any, and the final recommendation of the Division of Reshte.

The final determination on whether or not the assignnsethie Secretary.

If the Secretary determines that it must accept thigasient, the Real Estate Division will
inform the donor within a period not to exceed five (5) ddtes &deing notified
by the Registrar, stating the reasons why the tramsfemot accepted .

If the Secretary determines to accept the assignitienDivision of Real Estate written
notice of such acceptance by the assignor or other dotatm@requiring any
action necessary to complete the acquisition process.

The transfer of immovable property is carried out thralghaward of public writing in
which the Secretary accepts the assignment on behlé &INER.

The costs, expenses and fees of the assignment aespéective presentation at the
appropriate Land Registry, if any, are the responsilnlitthe assignor.

The notary grantor shall be obliged to submit to the i®f Real Estate, a term not
exceeding five (5) days a certified copy of the deed afas®ent granted and
filing minutes of seat that certifies the presentatiowwting in the corresponding
Land Registry.

Once executed as provided in subsection (k) above, theERed€ Division shall issue a
Transfer Certificate which states that the assignwastcompleted to the
satisfaction of the DNER.

The Real Estate Division must ensure that the CRIfiled an application for change of
ownership of the property acquired, following the regulation

Article IX: Donations
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Section 1: Office Coordinator

The Real Estate Division is responsible for coordigagmocedures intended to obtain real
property through donations.

Section 2: Procedure for Acquisition

The donor must submit to the Division of Real Estatd,ianvriting of their intention to donate
certain real property, setting out the restrictiohany, referred to as part of the donation. The
notice shall include a clear description of the real ptgfge donate and a certificate of legal
capacity of the donor to donate real property subject natabm.

The Real Estate Division will conduct an assessmergadfproperty subject to donation to
ensure that the uses that the DNER will give the sam@accordance with the purpose
entrusted to DNER by its organic law and any other lavggilagons, related resolutions or
executive orders.

The donor must submit to the Division of Real Estatediavi documentation that requires you
to could include, inter alia, proof of ownership, certifecat debt, plans and other documents
necessary for a fair assessment of the quantitatyejaalitative characteristics of the property
subject to donation.

When the intention of donating is subject to speciatig®mns, the Real Estate Division shall
consider the ability of DNER to meet donor requirements

The Real Estate Division may request recommendatitisetvarious operational units of the
DNER to ensure adequate assessment of real property sohjeetdonation.

The recommendations will be reported in writing to theilon of Real Properties for a term
not exceeding five (5) days after receipt. The samebeifart of the report which will then be
rendered by the Division of Real Estate to the Registrar

The Real Estate Division will submit to the Secretangport detailing the specific
characteristics of the real property subject to donathe recommendations of each advisory
unit, if any, the future budgetary impact of the acquisitiod its final recommendation.

The final determination on whether or not subject to peaperty donation will be the Secretary
or his authorized representative.

If the Secretary determines that it must accept thataon the donor will be notified through
the Division of Real Estate, and in writing, why noteqat the donation.

If the Secretary determines to accept the donatidrreguire the Division of Real Property, to

notify such acceptance to the donor and appropriate to catedimre procurement process, as
agreed by the parties.
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Section 3: Step Acquisition

Once the Secretary determines to accept the donatabinpsthe Division of Real Estate will
meet with the donor to establish in writing the termsii@ preparation of a deed of donation.

The Real Estate Division will process the followingdments necessary for the granting of the
deed of donation:

Certification registration of real property subjectitmation. This certification should not
exceed six (6) months from issued achieved when theatams.

Tax Debt Certification of real property subject to aon. This certification should not
exceed six (6) months from issued achieved when theatams.

Certification issued by the tax amount CRIM. This cedtion should not exceed six (6)
months from issued achieved when the transaction.

Study of title to real property purchased, which should no¢ex thirty (30) days issued
achieved when the transaction.

Taxation of real property subject to donation to deteentheir market value.

Once the evaluation of the documentation mentionedhsesion b, the Division of Real Estate
handled the preparation of a deed of gift, which must d&genbefore a notary, licensed granted
by the Board of Examination of Applicants to Exercise @mmwealth Lawyers and Notaries.
The notary fees, if any, shall be agreed between thiepar accordance with the laws and
regulations.

The notary must, in the granting date of writing, ladl hecessary documentation to file the deed
of donation in the Land Registry property and providefesgtcopy of the deed of donation at
the time of granting the same.

The procedures for filing of the deed of donation are tferesponsibility of the DNER. The
Real Estate Division shall, within a period of five (3)rking days from the granting thereof,
file the same in the Land Registry concerned.

The Real Estate Division must ensure that the CRIfifled an application for change of
ownership of the property acquired, following the regulation

Article X: General Provisions

Any natural or legal person need to submit, before any agdribg DNER, proof of having
sold, transferred, traded, donated or otherwise tramgjethe title to any real property or real
right to name or for the DNER should request the Re@it&®ivision of the form and manner
as the Division of Real Property set, a certificatmthat effect.
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No dependence of the DNER accept as evidence or prodfarisaction (sale, transfer,
exchange, donation or otherwise transfer title to aayproperty or real right to name or for the
DNER) document of any kind or nature unless accompanied Byigimal Certificate provided
by the Division of Real Estate affirming or assuring theesa

The provisions of this regulation does not necessarilyyapghe transfer of real property with
other governmental entities. The application of onmore provisions of these Regulations shall
be the discretion of the Secretary.

Article XI: Severability clause

Any matters not covered by this Regulation shall be seltjethe Registrar in accordance with
laws, regulations, executive orders and existing resolutiethsnaeverything that is not covered
by them shall be governed by the rules of sound public adnaitiasn.

Article XlI: Severability Clause

If any word, phrase, or article or part of this Regutati® declared unconstitutional or invalid
by a court of competent jurisdiction, such declaratiorl sttd affect, impair or invalidate the
remaining provisions and parts of this regulation, bugffisct is limited to the word, subsection,
sentence, section or part in any specific case andaateemed to affect or prejudice in any
sense valid application or otherwise.

Article Xlll: Approval

This regulation shall take effect immediately afterapproval and filed in the Department of
State and the Legislative Library, in accordance withprovisions of Act 170, "Uniform

Administrative Procedure Act, as amended.
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Appendix R: Originating Law of the DNER

ESTADO LIBRE ASOCIADO DE PUERTO RICO

Departamento de Recursos Naturales y Ambientales
Divisién de Traducciones, Publicaciones y Biblioteca

Ley Num. 23 de 20 de junio de 1972
Ley Organica del Departamento de Recursos Naturales y Ambientales

Incluye las siguientes enmiendas:

Ley Nim. 31 de 29 de septiembre de 1983
Ley Nim. 31 de 14 de enero de 2000 {Humedales)
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L NGm.23 & SESION EXTda. ASAMBLEA Jumio 20

Departamento de Recurscs Natursles—.Creacidn
(P. ddl B. 1322) :

[Nox. 283
[Aprobada en 20 de junio de 1972)
LEY

Pars cresr un Departamento de Recursos Naturales, establecer
su organizacién, facultades y deberes, transferir funciones,
dlsmupm:ndaduruinnfondupmuopmdﬂny
para disponer que ¢! Secretaric de Recursos Naturales sea
miembro de la Junta de Calidad Ambiental,

EXrosicioN pz MoTivos

La complejidad que uhibenhnmmndmimyaodn-
h'de?nuﬁl!.leoenlnsinteruhdmeondnmdodelu
mmmmumdemmmmdm
todos nuestros cindsdanos,
uwumtmmmmmm'ym—

gubernamentales existentes ¢ serios reclamos por soluciones ri-
pidas y efectivas & esos agudos problemas.

Dmhmmmahummmnmpm
bregar con Ja problemitics referida, dichos reclamos general-.
mhbuﬁudmhwdemyhmlnd-dshnmdueﬁl-
unt..omomeedemnmmmﬁmhdhmiénde
funciones operacionales en miltiples ageneiss diluye & esfuerze
gubernamenta! y la solucién es tardia o puede no llegur.

Lo anterior exije que se desarrolle, como complemento a la
foneién de elaborar la politiea piiblica sobre Jos recarscs paturs-
Jas y ol medio ambiente de la Junta de Calidad Ambiental de
Puerto Rico, s eentralizacién efectiva de las funciones opera-
clonales y de implementacién de reglamentos que al presente de-
sempefian mudltiples organismos gubernamentales, con la consi-

guiente duplicaciém de trabajo ¥ pérdida de etfuerzo y dinero.

o
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Junio 20 DEPART. DE RECUREDS NATURALES L. Niim. 23

Decrétase por iz Asambleg Legislative de Puerty Rico;

Arumlo 1o

Esta ley se conoceri como “Ley Qrgénica dej Departamento de
Recursos Naturales”.

Articulo 2—

Se cres por la presente como departaments ejecutivo de go-
bierno un Departaments de Recursos Naturales

Articulo 8.

El Departamento de Recursos Naturales serd responsable de
implementar en o que respecia 2 la fase operacional, la polities
pliblica del Estsdo Libre Asociado de Puerto Rico contenida en
la seccidn 19 del Artisnlo VI de In Constitacign’ segiin estzbiecids
Por la Junta de Calidad Ambiental a tenor con ia Ley nim. 9 de
18 de junio de 1970, seqin enmendade.’ A estos efectos pondri
en viger programas para Ia utilizacién y conservacién de los
Tecursos naturzles de Puertp Rico, siempre dentro de laz normas
Qque establezca la Junta de Calidad Ambiental.

Artienlo 4

seccidn § del Artieulo IV de Ia Constitucién de] Estado Libre
Asociado,

El Secretario de Recursos Natursles tendrd, en pdicién a las
que le son por ests ley transferidas, ias siguientes facuitades b4
deberes:

() asesorar y hacer recomendsaciones al Gobernador, a I
Asamblen Legizlativa Y & otroa organismoe del gobierno con
rezpecto a la implementacién de la politica piblies sobre Jos
TeCUrsos naturajes.

(b) establecer la OTERNIZRCION interna del Departamento, y
hombrar con arregle a las leyes aplicables e! persona] necesario
Pars su operacifn.

—

TLPRA., tome L
'umm.uunzxuuu.u.rummum

4381
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L. Ném, 23 €a. SESION EXT . ASAMBLEA Janio 20

(c) nombrar un Subsecretario quien desempefisri lzs fun.
ciones que le asigne ¢! Secretaric ¥ sustituird a éste en caso de
interinato,

(d) aprobar, enmendar y derogar reglamentos para llevar a
cabc los objetivos de esta ley, de conformidad g la Ley nim. 112
de 30 de jumio de 1857.¢ )

(s) celebrar conveniog o acuerdos necesarios y convenientes
almh-dedunnr}uobjcﬁvudelbepunmenbylm
programas, cor organismos del Gobierno de Jos Estados Unides

mmowhhoureonmiequienmﬁdndgmemlu

objetivos y propésitos del departaments, pudiendo para ello ofre-

e:rleleﬂiciudemrhodeandl“m!aque&tuneu-

zitaren, En ¢ nombramiento de estag comisiones, juntas y
ebers i

Articulo € de esta ley, controlar el uso ¥ extraccién de ias aguas
subterrineas, fijar sy ritmo de’ extraccién ¥y extablecer Jos de-
rnhuapmmpordma:uhterﬂnuqneue:uﬁn de
Dozo en terrenns piiblicos o privados. '

*3 LPRA. sees. 1041 3 1089,
432
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Jumio 20 DEPART. DE RECURSOS NATURALES 1. jgm. 23

efectos estarg fucultado para ejercer aquellos poderes y faepl-
tades que le puedan ser delegadas por cualquier agencis o instru.
mentzlidad del gobierno federal bajo coalguier Jey de! Congreso:
de Jos Estados Unidos,

_&?‘lmﬁmmﬂmpm“hdgnecmoleturﬂesmm

. [ 4

(a) Los poderes ¥ fonciones de la Comisién de Mineria ¥ de
lnSecntuioEjecuﬁvoconferidupctheydeMimsde
Puerto Rieo, Ley nimero 6 de 6 de octubre de 1954, ¥ be suprime
Ia Comisién de Mineriz, y ol cargo de Secretarip Ejecutive,

{b) Los poderes y funciones del Secretario de QObras Pijblicas,
conferidas por Ia Ley 158 del 28 de junio de 1968n ¥ s suprime
danndeSemta.ﬂpAuxﬂiudeRecmo;Nutumﬁ.

(e} Los poderes, facultades, fonciones ¥ actividades del Se-
cretaric de Obras Ptblicas scbre Prevencién de mundaciones y
conservacién de rios y playas econferidas por la Ley nim. 6
de] 29 de febrerp de 1968% v sabre a extraccién de materiajes
de la corteza terrestre conferidos por s Ley nimers 132 de 25
de junio de 1958u

(d)!apoduu.fnndonuyuﬁvidadudeh&mhiénde

(®) Las funciones y actividades relacionsday cgn loa estudioe
geolégicos v mineralégicos a cargp del Departemento de Inves.
tigaciones Industriales de la Administracidn de Fomento Eeo-
némico,

(f) Los poderes y funciones de! Secretario de Agricultura
conferidos por la “Ley de Cars” nimers 874 de 11 de mayo de
1850 “Ley de Pesca” nimero B3 de I8 de mayo de 1936;% “Ley

¥#12 LP.R.A secs. 1101 a 1103,
MIELPRA secs 201 5 220,
12 LPRA. seex. 1 a 18,
Y12 LPEA. seca. 41 » €3,
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L. Ném. 23 €s. SESION EXTba. ASAMBLEA Junio 20

de Bosques” nimero 22 de 22 de foviembre de 1917:" los pode-
myfmdmmmmmnumnuhmuluyvimde
las Jeyes nimero 19 de 28 de Inzyo de 1925;'" nimero 88 de 25
de abril de 1980 nimerp 89 de 25 de abril de 1980;* mimere
807 de 13 de abri! de 1945;™ nimero 148 de 9 de mayo de 1945n
¥ mimero 46 de 18 de junio de 1965 i* sobre proteccion de cuen-
cas hidrogrificas ¥ prevencién de inundaciones de la Ley ni-
merc 28 de 14 de mayo de 10642 ¥ ia Resolucién Conjunta nimero
4 de 20 de abril de 1967, .

(g) Los poderes y funciones de ia Junts de Calidad Ambien-
tﬂeonmpectodhinudodepompmexmcclén de aguas
subterrineas conferidos por el Articulo 11, inciso (28) de la
Ley Sobre Politica Publica Ambiental, nim. 9 de 18 de jumio
de 1970 -

(h) Tos récords y In propieded que estén usindose en co-
nexién con las funciones o actividades transferides por esta
ley, el personal empleado setusimente en estas funciones o ach-

Pars ajustar les agenciss y programas transferidos por esta ley
& 1a estructars departamental, las leyes que gobiernan dichas
sgencias y programas continuarin vigentes, excoptc aquellas dis-
posiciones que pudieran estar en conflicto con esta ley, lzs cuales
quedan por la presente derogudas.

Articulo 8- .

Cualquier violacién de esta Jey o de los regizmentos promulgados
al amparc de ésta constituiri delito menos grave.
;';; LPRA, secs. 121 & 128
1112 LP.RA. secs. 151 a 158
w12 LP.R.A secs. 157 a 186,
w12 LPRA. secs. 187 & 180,
#12 LP.RA. eecs. 170 & 175
712 LPR.A. secs. 176 a 178,
12 LPRA. sec. 261
=112 LP.RA. sec. 262.
1412 L.P.RA. sec. 253,
12 LPRA. sec 1131(2%).

434
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".Jumio 20 DEPART. DE RECURSOS NATURALES L. Nim, 22
Articglo 8.—

Articulo 10—

Seu-ueIDepammentodeRecursosN:tnnlesmCamité
de Negocizsiones de Asuntos Mineros, que estari compuestc por
siete miembros nombrados por ¢! Gobernador Tepresentando a in
Junta de Planificacién, a) Departamento de Justiein, Salud, Ha-

A tone con los Propdsitos de esta iey, of Secretario de Recursos
Naturales serd un miembro, en adicién a los actuales de la Junta
sobre Calidad Ambiental

Articulo 12—

Todos los programas administrados por e Departamento de
Recursos Naturales ¥ las faeultades &quf conferidas & sz Secre-
tario, se implementarén de acuerdo con la polftics pibliea ambijental
extablecida,

Artieulo 18

un estudie ¢l cual se determinarin ias funciones y Programus
del Estado Libre Asocigdo de Puerto Rico que deban ser transferi.
das a! Departamento de Recursos Natursles por razén de su estre.
cha relacién a ln fase operacionsa] de problemas o asuntos ambien-
tales que caerdn bajo I jurisdiesisn de! Departamento de Recursos
Naturales,

Se faculta al Gobermador a transferir al Departamento de
Recursos Naturales, mediante Orden Ejecutiva, cualesquiers
oficinas, funcicnes y programas de! Gobierno del Estado Libre

435
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. la Nim. 23 $a. SESION EXT—4a. ASAMBLEA Junio 2

Asociado, asi come su personal, propiedades, archives y fondos
presupuestados que de ncuerdo con las recomendscicnes emitidas
por el Comité creado por este articulo, deban continuar sus
funciones bajo el Departamento de Recursos Naturales por razim
de administrar programas relacionados con problemss o asuntos
mbimtﬂuomom!ompmeumdfmwyhim
del medio ambiente. E1 Gobernador remitirk copia de toda ordem
ejecutiva proveyendo para una o mis de tales transferenciss a la
Asambles Legislativa pare”su informacién en la aesién ordinaria
¢ extraordinaria mks cercana a la-fecha en que se expida ls orden.

No se podri transferir, mediante orden ejecutiva, al Departs-
mento de Recursos Naturales ningin Programa, Junts, Oficina.
Dependencia v organismo creado por ley.

Articulo 14.—Esta ley entrari en vigor el 2 de enero de 1978.

Aprobade en 20 de fumio de 1972.
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. LEY NUM 33
(P. de! 8. 947 25 SEP 1983

LEY

Pars adicionar los incisos (i), 5), (k). Q). (m). (n) ¥ (0) 8! Artteulo
5 y enmendar el Articulo 8 de 1a Ley Ngm, 23 de 20 de junio de
1972, segiin enmendads. conozida eomo “Ley Orginice del De-
pariamento de Recursos Naturzies™, para sutorizar alSecreta-
rio a tomar medides para Iz conservacisn ¥ preservacion de
especies de vida silvestre. animales y plantac, para obtener in.
formacién y datos para su sobrevivencia. adquirir terrenos ¥
habitdzulos acudticos ¥ ¢! derecho de participacién piiblics er
la dexignecion de s expecies amenszadas oern peligro de extin-

creativas en los terrenss baje su costodis ¥ administracion,
oobrar derechos de impresién vy reproduceidn, reglamentzr e]
ko recrextive ¥ deportivo de vehicuios de motor de campotra.
viesa. facuitar al Secretario g impener multas sdminisrativas
¥ crear un Fondo Especial.

EXPOBICION DE MOTTVOS

inciuvendo ls adquisicion de las greasy habitdoulos neceserios pars
estos fines a wno con las nuevas exigencias dentro del grea de ios
TECUrsos naturaies.

La Ley debe garantizar ia Participacién piblica en el proceso de
regiamentacion de Is designacion de ias €ipecies Que astdn amens-
zadas o en peligro de extincisn. De esta maners ls Agenciz dis.
pondrd de amplia informacior Para omar las medidas mgs
Provechosas de conservacion 3 manejo de estas especiag.

Por otra parte, los terrenos bajo la custodia y administrasisn del
Departamento de Rerursos Naturales. por sus Caracteristicas
fisicas. topogrifiexs y estéticas son lugares adecusdos para Iz
TecTeacién pasiva permitiendo al hombre Un Ecercamiento con Ia
natyrateza. Por comsiguiente, PATZ lograr su plenc aprovechs-
miento, ¢l Estado. por medio gel Departamenio de Recreacion ¥

1
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Deportas y ¢l Departamento de Recursos Naturales, debe promover
¢l mantenimients, desarrollo y esteblecimiento de sreas ¥ facilida-
des recrestivas, sismpre y cusndo est actividad no results incom-
patible con la conservacién y proteceion de los referidos terrencs.
Pars lograr esto, entendemos que es convenisnte ¢l facultar al
Secretario del Departamento de Racurscs Naturales con plens
mﬁdndmldminilmmmyumﬁaﬂo:ﬁju
dmehuyurﬂusubummrclmdomm&muhm
mhmh&cidndelSmrindeBmuciﬂnyDepom

En adicién. ¢! Departamento de Recursos Naturaies de Puerto
Rieo como custodic de un sinnimero de documentos plblicos. tiene
que expadir y certificar capias de los mismos a los ciudadanos y
funcionarios publicos que asl lo solici :

L dmehulcobmporhuliciwddeenpiaeeniﬁudude
aquellos documentos piblicos que obren en poder de cuslquier
instrumentalidad publica. satisfechos en Selios de Rentas Internas.
eszin estabiecidos en ¢l Codigo Politico de Puerto Rieo. Noobsante.
existe una diferencia entre ¢l cobro de derechos por 1a certificacion’
de copias cficiales de docurmnentos ptiblicos segun dispone ¢l Cédigo
Polftico. y ¢l cobro de reproduccitn de documentos o informes.

Al presente. no existe provisisn alguna en ls Ley Orgenics del
#nto que autorice el cobro de dinero por ¢l Suministro de
copias de documentos. estudios o informes que obren en poder del
Deparumento de Recursos Naturaies. La autorizasion paracobrar
dinero por el concepto anteriormentes expresado resultard suma-
mente conveniente y provechosa anw para ¢l Departamento como
pars los ciudedanos que soliciten cerrificaciones v copiss de
doctumentos. yu que se establecerin normas uniformes medisnte
regiamentacion pars el procedimienw. garantizande asi una ma-
yer organizacién y efectividad zi ofrecer estos servicios o las
personas que asi jo requieran.

En la sctuslidad al Depertamento de Recursos Naturales le
urge controlar el trinsito de los vehiculos de campo traviesa
(V.C.T.) en terrencs publicos. Estos afectan adversamente los
TeCursos naturaies, ls vegetazién. ls fauns v la fiors. ocasionando
ademnss is erosidn sceierada del terrenc. de las dunas costaneras y
de ios ecosistemas circundanies. Es necesario facuitar al Secretws-
rio pars regiamentar estas actividades que resultan incompatibles
con la cOnservacion y preservacion de Nuestros recursos natursies.

1
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Estwo se hart eonjuntamente con el Departamento de Transporta.
eién y Obras Péblicas y s Secretaria ge Recression y Deportes.

Los ingresos que se devenguen por tdos esos conceptos se
depositaran en un Fondo Especial dentro del propio Departements
de Recursos Naturales y se empisarin para mantener ¥ habilizar
las dreas v fxcilidades recrestivasy os Programas de Manejoque se
establezcarn. .

En cuants 2 ia sutorizacion al Secrewrio para imponer multas
inistrativas por infraccionss enz ley, diche disposicicn es
CONVenients ¥ necesaria. ¥i que no basta eon que se legisie para
protager el interés piblico sino que tmbién deben proveerse os
medios para viabilizar e cumplimiento de is ley.

Decretase por lo Asamblen Lepisiativa de Puerto Risc:

Seccion 1.—Be adicionan Jos incisos (i). (). (k). (1), (), tr':),v (o)al
Articulo § de ia Lev Num. 23 de 20 de junio de 1872, segumn
enmendada. pars que se jea:

“Articulo 5.—F! Secretario de Recursos Natursies tendrs,
en adicibn a las que |e 500 por esta ley transferidas. las
siguientes facukades ¥ deberes:

(i) womar todas ias medidas hecesarins pare la conserva-
cidn, preservacion, distribucién, manejo, introduecion. pro-
Papacion v restauracién de especies de vida silvestre
residentes. migretorias ¥ extlicaz. animaies ¥ planas,
TANLS tEFTESIres Como Acusticas. en el Estado Libre Asocia-
do de Puerto Rieo. disponiéndoss que s¢ exceptia de lo
anterior is designecion de santusrios,

(i} llevar & eabo investigaciones con e! fin ge obiener
informacitn sobre ia poblacion, distribucion. necesidades
de habitacuios. factores limitantes y otros datos biolégivue v
ecoligicos pars determinar jas medidas de conservacion
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necessrias pars ol sostenimiento y sobrevivencis de las
espaciss de vida silvestrs, animales y plantas menciona-
das en el inciso (i} de ama Articulo. " '

(k) sdquirirpor compra. donacién. transferencis ocual-
quier otro medio que en derecho proceda, tierras ¥ habi-
tdenlos acudticos apropiados pars las especies indicadas en
¢ inciso (i) de este Articnlo.

(1) fzcuitad pars adoptar reglamentos con el fin de
designar. mejorary preservar las especies de vida silvestre,
animales y plantas. tanto terrestres como acukticas. amena-
zadas o en peligro de extincion en el Estado Libre Asociado
de Puerto Rico, proveyindose expresamente el derecho de
la cindadania s participar en el proceso de vistas piblicas
que & aatos afectos deben celebrarse.

{m) factltad pars estabiecer, eonstruir. desarrollar,
operar y mantener dreas. estructuras y facilidades recres-
tivas en los terrenos bajo su custodia y administracién y
fijar los derechos ¥ tarifas a cobrarse por estos conceptos.
Esto se hard con la aprobacion del Seeretario de Recreacién
y Deportes. Los ingresos que se devenguen por sstas
actividades se depaositarin en un Fondo Especisl destinado
al mantanimiento y operscitn de estas dress.

{n) fijar y cobrar mediznts reglamentacion s estos
efectos los derechos correspondientes por las copiss de
publicaciones. estudios. informes. mapas, planos. fotogrs-
fias y cualquier documento de cardctar pliblico que ie sean
requeridas. Los ingresos que por este coneepto se obtengun
ingresarin en un Fondo Especial dentrodel Departamento.
No obstante, ¢l Secretario o la persons en quien ¢l delegue
exta fazruitad, suministrard copin gratis a las Ramas Legis-
lativa. Judieial y Ejecutiva, as! como a los Gobiernc
Municipales y asu discrecion. & las personasoentidades que
considere convenients.

{0) facultad pars reglamentar ol uso recreativey depor-
tivo de vehiculos de motor de campo traviesa (V.C.T) tales
como sutomoéviles, motoras, vehiculos de traceidn en las
cuatro ruedas. 'dune buggies’ en tarrenos publicos. Esws
regiamentos se formulardn y adeptarin conjuntamente con
el Departamento de Transporte ¥ Obras Poblicas v Ia
Secretaria de Recreo y Deportes. El Secretaric del Depar-
tamento de Recursos Naturales, en coordinacitn con las
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Federaciones y Asociaciones de V.C.T. de Puerto Rico.
designari freas especificas para el uso recreativo v depor-
tivo de vehiculos de motor de €ampo traviess. Las ingresos
Gue se devenguen por concepio de esta reglamentacion se
depositarin en un Fondo Especial destinado al menteni-
miento v operacitn de las actividedes y programas ge
manejo que asi se establezegn *

Beccién 2.—8e enmienda ¢] Articulo 8de la Ley Nom. 28 de 20
de junio de 1972, segtin enmendada Pars gue se jes:

“Articulo 8.—Penzlidades, Vistas Administratives—

(2) Cualguier violacién de esta lev o de los reglamentos
promulgsdos Al ampare de éstz. constitirg delito menos grave
ymﬂmwefucneluundn.urtcuﬁndommmde
multa no menor de cincuenta (60)délaves ni mayor de quinien-
10k {500) délares, o efroel por pn periodo no mener de cineo (5)
dias ni mayor de novenm (90) dixs. 0 &mbas penss & discrecion
del wribunal.

(b) Se faculta al Secretario de| Departamento de Recursos
Nazwrales 2 imponer mulzee sdministrativas por los datos
caussdos & ias especies de vidg silvestre. animales v plantas. o
por infraceién a cusiquier disposicién de esta ley o de ios
reglamentos » medidag adoptadas por el Secretario a} amparo
de las mismas. previa celebracion de una vista agministrative,
El Secretario de Recursos Nayraies fijars mediante regla-
mentacién al efectn. las exntidages gQue en concepto de mulias
administrativas deberdn ser pagudes por cads acto ilegal
lievado a cabo en violasién a ko dispuesto en este Articulo. Las
multas gdministrativas no excederan de cinco mil (5,000
délares por cads actwo ilegal llevado s cabo. Cada infraceion a
esta Lev o sus reglamentos ge considerars como una violacidn
separads v estard sujeta 2 una muka adminisrrativa hasis el
mixitno previamente estabiecido,

(c) En casc de violaciones subsiguientesal Articulo Sdeesta
ley, el Secretaric de Recurso: Naturales. en ¢! sjereicio de su
discrecién. podré imponer una mula administrativa adicional
de hasts un maximo de diez mil (10.000) délares.

(d} E! Secretario de Recursos Naturales sefialari ¢l dia,
hora y sitio en que se celebrard |a vists administrativa a que se
refiere ¢ inciso (b) de este Articnio, notificindole a la parte
interesads la celebracién de s misma por correo certificado con
acuse de recibo & su ditima diressién conocida. 1a parte
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_ interesads podrd comparecer a dicha viste por si o representa-
da por abogado. A los efectoe de 1a vista administrativa aqui-
sutorizads. el Secretario de Recursos Naturales podrd ordensr
ia comparecencia y declaracion de testigos, la presentacién de ~
toda Ia evidencis que considere pertinente y tomar jurzmento y
recibir testimonios. Cusndo se desobedezes uns gitacién del
Secretario, éste podré recurrir al tribunal para que se expida
uns orden judicial requiriendo ¢l cumplimiento de Ia citacion.
Cualquier desobediencis a ls orden del tribunal podrs ser
castigada por éste como desacato. El Secrerario dictard resoiu-
cién dentro de los treinta (30) dias siguientes s Ia ceiebraciénde
in vista y notificacion con copin ala parte interesadassu tltima
direccion conocida. El Secretario hars constar en su resolucién
una descripeidn del acto o actos ilegales por cuya comisidn se
impone Is multa sdministrativa. La parte afectads por Ia
decisién del Secretario podri solicitar por eseriw Ia reconside-
racién de |z misma dentro de los diez (10) dias siguientes g ia
fechs en gque hubiere sido notificada de in decisién. Esma
solicitud de reconsideracidn serd resueita por el Secretario
dentro de los quinee {15} dias siguientes a ls fecha en que
hubiere sido notificado de la misma. La parte afectada por una
decisién en reconsideracién podri. dentro de los diez (10! dias
siguientes & la fecha de notificacién de tal decisién, ~adicar un
recurso de revisién ante el Tribuna! Superior. Eadieado el
recurso. el peticionario debers notificar de! mismo al Secreta-
rio dentro de un término de cinco (5) diss & contar desde su
radicacién.

E] Secretario elevard al tribunal en el plazo que éste fije,
copis certifieads de todo el expediente del procedimients
administrative. La solicitud de reconsideracion o la interposi-
cién del recurso de revisién a que se refiere este inciso no
suspenders ios efectos de 1a orden o resolucién del Secretario.”

Seccidn 3.—Esta Ley entrars en vigor treinta (30) diss después

de su aprobacién. .
theaurramorte o Lsieda

........... et sasusrmnnenen

czn.?mr.ﬁrfésef;’:&v.icﬁ.i v
4:-_:1':! del sriginal eprabode y fin
nm.d- pot ol Geliarnuder dul Extude-
h'b'-r-'Anei-d- de Puerte li-; ol

----------------------------

'.‘f; A2 de E rmaf M ds 19 ‘.:?......

R e AT

Setretarin Auxiliar de Estode
da Pusrme Riew

- 147 -



Sustitutlvo al . . , .
PLANDE REORGANIZACION NUM.4DE 1883 (Aprobade ea T ge _DIC " 40 1593

DEPARTAMENTO DE RECURSOS NATURALES Y AMBIENTALES

Preparado por la Asamblea Legislativa de! Estado Libre Asociado”de Puerto Rico

revio estudlo del Plan de Reorganizacién Namero 4, titulado Departamento de

Eiecursos Naturales y Medio Ambiente, sometido por el Gobernador de verto Rico de
acucrdo con las disposiclones de 1a Ley Nmero 5 de 6 de abril de 1993,

Artfcule 1.- Declaraciénde Politlica Publica

Desde 1952, tras la aprobacién de la Constitucién de Puerto Rico, existe una politica
publica relacionada con la conservacidn, el desarrollo atnbientalmente sostenlgle y el
aprovechamiento de los recursos maturales. A tono con esta pelitica publica se ha
concedido al Departamento de Recursos Naturales, desde su creacién en el 1972, |a
misién de manejar, proteger, conservar, desarrollar y aprovechar los recursos naturales
y el amblente de la Isla, Es este un fin primordial de! gobierno ya que, por nuestro
tamano y condiclén de isla, es priorilario el buen meanejo de nucstros recursos y la
proteccién del ambientes.

El sector de los recursos naturales y el medio ambiente comprende ung serie de
ectividades, programas y organismos entre los que ge encuentren el Departamento de
Recursos Naturales, 1o Junta de Calidad Ambiental, la Autorldad de Desperdicios
Sélides, la Oficina de Energla y otros.

El presents Plan de Reorganizaclén responde & la necesidad de que todos agquellos
organismos y programas cuys obletivo principal es el desarrollo amblentafinente
sostenible, utilizacién, aprovechamlento, proteccién ¥y conservacién de los recursos
neturales, ambientales y energéticos de la Isla se desarrollen de una maners coordinada
{eﬁcicnte dentro de una misma estructura administrativa, Do otra parte, aquellos que
omentan ¢l desarrollo de esos recursos con fines industriales, comerciales ¥ turisticos
pertenecen, por su propia naturaleza, al sector de desarrolle econémico. ge reconocs
asimiemo que las funciones de la Junta de Calided Ambiental son conflictivas con las
anteriormente descritas, E:r lo que este organismo debe permanecer cormo uno auténomo
que responda directamente al Gobernadeor,

A tenor con esto, se renemina el Departamento de Recursos Naturalesy se integran a
¢ste programas que hasta ahera se encontraban fuera de la agencia.

Artcule 2.- Renomlnacléndel Dopartamento y de su Secretarlo

Se renomina e! Departamento de Recursos Naturales como Departarmento de
Recursos Naturales y Ambientales. El titulo del Secretario se renomina como Secretario
de Recursos Naturalesy Ambientales,

Artliculo 3.- Funclones Generales del Departamento

El Departamento de Recursos Naturales y Amblenlales constituird el organismo

dentro de la Rama Ejeculiva del Goblerno responsable de {mplantar en ou fose
operaclonal ls polftlca publica y los programas relacionados con e meanejo, desarrollo
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ambientalmente sostenible, utillzacién, aprovechamiento, proteccién Y conservacién de
los recursos naturales, ambientales yenergéticos de la Isla cre acuerdo con las facultades,
deberes}{ funciones que le han sido conferidas por Ja Constitucién ylasleyes vigentes de
Puerto Rico, y conforme a la politica pGblica amblental establecida.

E! Departarnento serd el encargado de desarrollar y poner en ejecucion los planes,
investigaciones, programas, servicios y reglamentaciones en su drea de responsabilidad,
en forma planificads, integral y coordinada.

Articulo 4.- Compounentesdel Departamento

El Departamento de Recursos Naturales y Ambientales queda constituido por los
sigulentes componentes: - CIERE

1. %ldministrac!én de Recursos Naturales, creada en virtud del Articulo 5 de este
an;
2. Autoridad de Desperdicios S¢lidos, adscrita al Departamento seguin el Articulo
6 de este Plan;

3. éldminlstracién de Asuntos de Energfa, creada en virtud del Artfculo 7 de este
an;

4, Comité Asesor Sobre Energia, adscrito en virtud del Articulo 8 de este Plan;

b. Consejo Consultivo de Recursos Naturales y Ambientales, creads en virtud del
Ardeulo 9de este Plan; y

6. Corporacién de Recursos Minerales, creada en virtud de la Ley Nim, 145 de 2
de junlo de 1975,

Los componentes del Departamento de Recursos Neturales Ambientales
continusrén operando bajo sus respectivae leyes orgénicas en la mecrida en que las
disposiciones de las mismas no sean incompatibles con o que se establece en este Plan de
Reorganizacién,

Articulo b.- Administraclén de Recursos Naturales

Se crea la Administracién de Recursos Naturales en el Departamento de Recursos
Naturales y Ambientales. Todos los proTra.mas'exislentes en el Departamento de
Recursos Naturales pasan a formar parte de 1a Administracion de Recurscs Naturales.

Se integra la Oficina del Comisionado de Navegacién, creada en virtud de la Ley

Nim, 48 de 27 de junio de 1986, a] Cuerpo de Vigilantes de Recursos Naturales de Puerto
Rico. En el desempeno de las funciones de su cargo, ¢l Comislonado de

Navegacién le responderd directamente sl Director del-Cuerpo de Vigilantes de
Recursos Naturales. :

Artfeulo 8,- Autoridad de Desperdlicios S6lidos
Se erdscribe la Autorided de Desperdiclos Sélidos al Departamento de Recursos

Naturales y Amblentales como un componente operacional. La Autoridad conservaré su
autonomia operacional y administrativa y sy personalidad furidica, pero le
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responderd directamente al Secretario v estar4 sujeta a su supervisién, evaluacién y
auditoria, Se suprime la Junta de Goblerno de le Autoridad y sus faculiades se
transfieren al Secretario, qulen ejercerd las mismas, Se crea la Junta Asesora de
Desperdicios Sélides adserita a la Autoridad,

Articulo 7.- Administraclon de Asuntos de Energfa

Se crea la Administracion de Asuntos de Energia ¢n el Departamento de Recursos
Naturaies y Ambientales,

Se transfleren las funciones del Departamento de Asuntos del Consumidor originadas

el amparo de la Ley Nam. 47 de 21 de rzgosw de 1990, gue transfiris la Oficina de

?a al Departamento de Asuntos del onsumidor, segiin enmendada, y la Ley 128

de 29 de junio de 1977, que creé la Oficina de Enecrgia, se'g(m enmendada, &l

Departamento de Recursos Naturales ¥y Ambientales, para formar parte de la

Adminibs!tracién de Asuntos de Energia, conjuntamente con os fondos y asignaciones
disponibles,

Se faculta al Secretario & evaluar, considerar, aprobar o desaprobar cualquier
aumento en la capacidad encratriz de energfa eléetrica de Puerto Rieo en excese de un
(1) megavatlo, utilizando la polftica pablica energética como hase de referencia,

Articulo B.- Comité Asesor Sobre Ecergfla

Se adscribe el Comité Asesor Sobre Energla creado en virtud de la Ley'Nom: 128 de
29 de junio de 1977, segtin enmendada, a8 la Secretarfa de Recursos Naturales
yAmbientales, El Administrader de la Administracién de Asuntos de Energln serd
miembro de este Comits,

Articulo 9. Creaclén del Consejo Consultivo de Recursos Naturales %
Ambientales

Se crea en el Departamento un CongeJo Consultlvo de Recursos Naturales y
Amblentales, Dicho Consejo estard cormpuesto por el Secretario de Recursos Neturales y
Ambientales, %uien lo presidir4, ypor siete (7} miembros adicionales nombrados por el
Gobernador, £l Consejo serd un cuerpo asesor ¥ consultivo del Secretario sobre tode
asunto bajo la jurisdiceidn del Departamento.

Artlculo 10.- Fupclones Generales del Secretario

El Secretario del Departamento de Recursos Naturales y Amblentales, en adicién 8
las facultades v funciones inherentes a su cargo y conferidas por las leyes, ser§
responsable de la direccién general del Departamento ¥ sus componentes, la
planiﬁcacipn integral del sector y la coordinacién y supervisién operacional de las
dependencias que ointegran,

Pars e] descargue efectivo de sus facultades, funciones responsabilidades, el
Secretario podré transferir o'delegar las funciones de dirigir y acﬂninistrar directamente
las operaciones de las entjdades que componen el Departamento a los funcionerfos
encargados de dirigir las mismes, reteniendo para sf las facultades y funclones
normativas, de politica pablica, sUpervisién y evaluacién,

.. El Secretario de Recursos Naturales y Ambientales colaboraré con el Gobernsador de
Puerto Rico en su funcién de direccién ¥ supervisién de los organismos que componen el
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sector de recursos naturales y el amblente. El Seeretario recibird y ejecutard las
facultades, deberes y funciones que el Gobernador le encomiende o delegue y nclunré en
representacién suys en el ejercicio de lss mismas.

Ademds, ¢! Secrctario tendré las slguientes facultades, funciones y poderes, entre
otros:

1. Proveer asesoramiento continuo &l Gobernador ‘y a la Legislatura en todo lo
relaclonado con su drea de responsabilidad en la formulaci¢n de politice pGblica
peara log sectores de recursos naturales, aembientales y energéticos,

2. Implantar la Folit.ica publica en lo que corresponda, en forma integral ¥y
coordinada, asl como recomendar, desarrollar e implantar la polftica pablica
energélica para Puerto Rico.

3. Coordinar, supervisar y evaluar las operaciones de todo el Departamento y de sus
componentes.

4. Estudiar los problemas relecionados con el sector de recursos naturales,
energéticos y ambientales,

6. Desarrollar e implantar planes, medidas y programas para stender dicha
problemética.

6, Realizar y promover investigaciones cientificas y teenoldgicas scbre los recursos

naturales, energéticos ¥y am ientales, ‘entre ellos los recursos marinos, fuentes . .

alternas de energia mediante la utilizacién de recursos renovables, disposicién de
los desperdicios g6lidos, recursos tropicales y otros.

7. Evalusr los planes anuales de trabajo, preparar ol presupuesto y supervisar la
utilizacién de los recursos fiscales, humanosy de equipo.

8. Administrar y ejercer las funciones normativas y reglamentarias pare todo el
Departamento y sus componentes.

9. Administrar el sistema de personal, conforme a la Ley Nam. 5 de 14 de octubre de
11)9'?#5, s%{gtm enmendadsa, conoclde como "Ley de Personal del Serviclo Pablico de
uerto Rico”,

10.Establecer y desarrollar la organizacién interna del Departamento, conforme a la
Ley Nam. 147 de 18 de juniode 1980.

11.Establecer acuerdos y convenios con agenclas del Gobierno de Estados Unidos ¥
solicitar y administrar fondos federales para los fines del Departamento.

12.Crear Juntas, comisiones, consejos 0 comités asesores de particlpacién ciudadana,
Articulo 11.- Administracién de Personal

El Departamento de Recursos Naturales y Amblentales constituirda un
Administrador Individual de conformidad con lo dispuesto en la Ley Ntum. 5 de 14 de
octubre de 1975, seq'tm enmendada, conocida como "Ley de Personal el Servicio Poblico
de Puerto Rico", y 1a Ley Nam. 89 de 12 de i“:\?lio de 1979, segin enmendada, conocida

como "Ley de Retribucién Uniforme". Director de la Oficina Central de
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Artlculo 12.- Iotegraclén de Funciones Admfnistrat[vas

Dentro del afio siguiente a 1o fecha de vifencia de este Plan, el Secretario de Recursog
Naturales y Ambientales deberd integrar dentro de una sola estructura administrative
las tareas relacionadas con planificacién, compras, auditorfa, preparacién ¥ control del
presupuesio destinado al Ares de recursos naturales, ambientales y de energfa y, si lo
estimare convenlente, las labores relacionadas con la administraclén de ersonnl, La

Iaﬁnc—iona] vla

dentro de los diez (10) dias sigulentes a gy Presentacion, convocar a visips publicas
para analizar y someter a log Cuerpos Legislatives sus hallazgos, conclusiones y
recomendsaclones, Elinforme debord inclulr una relacion de medidas establecidnsg pnra
aumentar la eficiencia y productividad de los organisinos qu€ componen la entidad, y
deberé detallar de forma especifica los mecnnismos ade tados o a ndoplurse, Lp
Asamblea Legislativa se reserva la facultad de enmendar o rechazar, parcial o
totalmente, la reorganizacién %ge se hublera efectuado o propuesto dentro de los

érminos y mediante log Procedimientos establecidos aon Iz Ley de Reorganizaeisn
Ejecutiva de 1993,

Artfeulo 13.- Disposiciones Generales

organismos o programas que por este Plan sc adseriben a) Departamento hayan ctorgado
¥ que estén vigentes al entrar ¢n vigor el mismo, Cualquier reclamacién que se hublere
radicado por o contra dichos funcianaring o empleados y que estuviers pendiente de
resolucién alentraren vigor este Plan subsistir4 hasta su final terminacidn.

‘l'odos los reglamentog iue gobiernan la operacién de los organismos o progrﬂmas que
por este Plan se reorganizan o que estén vigentes al entrar en vigor dicho Plan,
contnuarén vigentes hastg tanto los mifsmos sean alterados, modificados, enmendados,
dervgaduy u sustituidos,

Se garantiza o todos log empleados regulures de carrera en Jay agunviug ufectudas por
este Plan, los empleos, 1og derechos, log privileglos y sug respectives siafus cn lo tocante a
cualquier sistemn de lpensmnes, de retire, o fondos de ahorros y préstamos a Jos enunles

aler

estuvieran acogidos

Cualquier ey o parte de ley en vigor que sea contraria a lo dispucsto en este Plan de
Reorganizacién, queda derogada,
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Articulo 14.. Vigencla

Este Plan de Reorganizacién entrard en vigor inmedintamente después de su
aprobacién. El Gobernador quedsa autorizado para adoptar Jas medidas de transicién que
fueren necesarias a los fines de que se implanten las disposiclones de este Plan sin que se
interrumpan los servicios pablicos y demés procesos administrativos de los erganismos
que forman parte del Departamento. Las acciones necesariag para cumplir con los
propésitos de este Plan deberdn inlciarse dentro de un perfodo de tlempo que no excederd
de treinta (30) dlos calendario después de aprobedo el Plan, en coordinacién con y con el
asesoramiento de la Oficine de Presupuesto y Gerencia.

..............................................................

Presidente de la Cdmara Presidente del Senado
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{P. de la C. 2576)

Ley 31
14 DE ENERO DE 2000

Para adicionar un inciso (p) al Articulo 5 de la Ley NaGm. 23 del 20 de junio de 1972,
segun enmendada, conocida como "Ley Organica del Departamento de Recursos
Naturales y Ambientales”, a fin de facultar al Secretaric del Departamento de Recursos
Naturales y Ambientales a reglamentar la proteccion, manejo y conservacion de los
humedales de Puerto Rico.

EXPOSICION DE MOTIVOS

Los humedales de Puertc Rico constituyen un recurso naturai de alto valor que
debe ser preservado para bensficio de ésta y futuras generaciones. Se definen como
areas transicionales enire sistemas acuaticos y terrestres frecuentemente inundados o
saturados por aguas superficiales y subterrdneas durante un periodo de tiempo suficiente
como para que empiecen a ocurrir unos cambios en el suelo que los capacita a crecer un
tipo de vegetacion, especialmente adaptada a vivir en estas condiciones.

En Puerto Rico se ha reconocido la existencia de siete diferentes tipos de
humedales: el acuitico marino, planicies costeras de agua salada, ciénaga de agua
salada, pantanos de agua salada, acuatico de agua dulce, ciénaga de agua dulce y
pantano de agua dulce. Estos sirven de habitat a una gran variedad de especies de
peces, aves y mamiferos que tienen gran importancia en la ecologia islefia.

Uno de los humedales de mayor importancia y que mas abunda en la Isla son los
manglares. Estos son de importancia para la pesca comercial y para uso recreativo y
educativo. Especies de peces de agua de gran valor comercial pasan parte de sy ciclo de
vida en los manglares. Investigaciones realizadas han revelado que los manglares en su
funcién de evapotranspiradores suplen de humedad a la atmdsfera ¥ se convierten en una
fuente de enfriamiento natural para ias comunidades vecinas, producen grandes
cantidades de oxigeno y protegen los litorales de vientos huracanados, entre otros
beneficios. Sin embargo, el progreso economico que se estd desarrollando en nuestras
costas no es compatible con la preservacion de este vital recurso natural.

La conservacién y preservacién de los humedales es un asunto de primordial
importancia que amerita reglamentacion por parte de Departamento de Recursos
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Naturales y Ambientales. La funcidén de éstos como viveros de peces, habitats para la vida
sitvestre, su contribucidn en la mitigacion de inundaciones y la reduccidon de la

contaminacién, los hacen lugares atractivos para la recreacion pasiva, la investigacion
cientifica, la educacidn y el turismo.

Esta Ley tiene el proposito de facultar al Secretario del Departamentr: de Recursos
Naturales y Ambientales a reglamentar la proteccidn, manejo y conser acion de los

humedales de Puerfo Rico, reconociendo su incalcutable valor como un resurso natural
méas de nuestra Isla.

DECRETASE POR LA ASAMBLEA LEGISLATIVA DE PUERTO RICO:

Seccidn 1.-Se adiciona un inciso {p) al Articulo 5 de fa Ley Nim. 23 del 20 de junio
de 1972, segun enmendada, para que se lea como sigue:

"Articuto 5.-
El Secretario del Departamento de Recursos Naturales  Ambientales

tendra, en adicién a las que le son por esta ley transferidos, .as siguientes
facultades y deberes:

(@)

{p) facultad para reglamentar ia proteccion, manejo y conservacion de
los humedales de Puerto Rico."

Seccidn 2.-Esta Ley comenzara a regir inmediatamente después de su: aprobacion.
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